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Avant-projet de décret portant assentiment a I’Accord entre le
Gouvernement du Royaume de Belgique et le Gouvernement de
I’Australie relatif au transport aérien, signé a Canberra
le 23 novembre 2012

Le Gouvernement wallon,

Sur la proposition du Ministre-Président, charge des Relations
internationales,

Apres délibération,

ARRETE :

Le Ministre-Président, chargé des Relations internationales, est chargé de
présenter au Parlement le projet de décret dont la teneur suit :

Article 1°¢'

L'’Accord entre le Gouvernement du Royaume de Belgique et le
Gouvernement de I"Australie relatif au transport aérien, signé a Canberra
le 23 novembre 2012, sortira son plein et entier effet.

Article 2

Les modifications a I’Annexe a I’Accord, adoptées en application de l'article
18, paragraphe 1, de I’Accord entre le Gouvernement du Royaume de

Belgique et le Gouvernement de |'Australie relatif au transport aérien,
signé a Canberra le 23 novembre 2012, sortiront leur plein et entier effet.

Namur, le

Pour le. Gouvernement wallon
Ministre-Président,




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF BELGIUM
THE GOVERNMENT OF AUSTRALTA
RELATING TO AIR SERVICES




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF BELGIUM
AND
THE GOVERNMENT OF AUSTRALIA
RELATING TO AIR SERVICES

THIE GOVERNMENT OF THE KINGDOM OF BELGIUM
AND

THE GOVERNMENT OF AUSTRALIA

(hereinafter, “the Contracting Parties”);

BEING Contracting Parties to the Convention on International Civil Aviation, opened for signature at
Chicago on Decomber 7, 1944;

DESIRING 1o conclude an agrecment supplementary fo the said Convention, for the purpose of
establishing air setyices between and beyond their respective territories;

DESIRING to promote an international aviation system based on competition among aiitines in the
matketplace and wishing to encourage aidlines o develop and implement innovative and compsfitive
services;

DPESIRING to ensure the highest degree of safoty and security in international air transport and
reafficming their grave concern about acts or hneats against the sscurity of aiverafy, which jeopardise
the safety of persons or property, adversely affect the operation of air teansport, and undermine public
confidence in the safety of civil aviation;

HAVE AGREED as follows:




ARTICLE 1

Definitions

For the purpose of this Agreement, unless ofherwise stated, the term:
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“aetonautical authoritics” means in the case of Belglum, the Federal Public Service
Mobility and Transport, aud in the case of Australia, the Department of Infrastructure and
Transport, or in both cases, any other authority or person empowered fo perform the
functions now sxercised by the sald authorities;

“agreed services” means services for the uplift and disoharge of fraffic as defined in
Article 3, patagraph 1 (o) of this Agreement;

“Agreement” means this Agresment, ifs Annexes, and any amendments thereto;

“air transportation” means the public cartlage by aircraft of passengers, baggags, cargo,
and matl, separately or in combination, for remuneration or hire;

“airling” or “alr carrier” means any alr transport enterprise marketing or operating alr
transportation;

“alrlines of the Kingdom of Belgium” shall be understood as refeiring to alrlines
designated by the Kingdom of Belginm;

“eapacity™ is the amount(s) of services provided under the Agreement, usually measured
in the number of flights (frequencles), or seats or tonues of cargo offered in a maiket (city
pair, or country-{o-country) or on a xoute or section of a routs during a speelfic petiod;

al Chicago on 7 December 1944, and includes:

i)  any Annex or any amendment therete adopted under Arlicle 90 of the Convention,
insofar as such Annex or amendment is at any given time in force for both
Contragting Parties; and

if)  any amendment which has entered into force under Artivle 94(a) of the Convention
and hag been adopted or vatified by both Contracting Parties;

“designated airline” means an aidine or aislines designated and anthorised in accordance
with Article 2 (Designation, Authorisation and Revocation) of this Agreenient;

“EU Treaties” shall be understood as refereing to the Treaty on Buropean Union und the
Treaty on the Functioning of the European Union;

“ground-handling” includes but is nof limited to passenget, cargo and baggage handling,
and the provision of catering facilities and/or services;

“JCAO” means the International Civil Aviation Organization;
“intermodal aiv transportation” means the public carviage by aireraft and by one or more

surface modes of transport of passengers, baggage, cargo and mail, separately or in
combination, for remuneration ot hive;
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(n) “international air trangportation™ means air transportation which passes through the air
space ovar the teyritory of more than one State;

(o) “markefing airline” means an aitfine that offers air transportation on an gireraft aperated
by another airline, fhrongh code-sharing;

(p) “Member State” means a Member State of the Burapean Unjom;

() Nationals of Member States”™, in the case of Belgiun, shall bs unde;stood as referring to
nationdls of Buropean Union \ffamber States;

{(r) “operating airline” means an airline that operates an aircraft in order to provide air
transpotiation — it may own or lease the aireraff;

(8) “Operating Licenco” means an authorisation granted by the competent licensing anthority
to an ahline, permitting it to provide air services as stated in the operating leence)

(t)  “slots’ means the vight to schedule an aiteraft movement at at ajrport;

(w) “stop for non-traffic putposes™ has the meaning assigned to it in Asticle 96 of the
Convention;

) “ariffs” means any price, fave, rate or charge for the cavriage of passengers (and their
baggage) and/or cargo (excluding mail) in futernational air taansportation, nchiding
transportation on an intra-or interiiue basis, charged by airlines, including their agents,
and the conditions governing the availability of such price, fare, rate or charge;

(w) “territory” has the meaning assigned to it in Avticle 2 of the Convention; and

(x)  “user charges” mieans a chaige made to airlines by a service provider for the provision of
airport, afrport envivonmental, air navigation and aviation security facilities and services,

ARTICLE 2

Designation, Authorisation and Revoention

Bach Contracting Party shall have the right to designate as many airlines as it wishes to conduct
international air transportation in accordance with this Agreement, and to witlidraw or alter such
designations. Such designations shall be transmitted to the other Contracting Party in writing
through diplomatic channels. Designation shall not be required for airlings exercishng the rights
provided for in Article 3, pavagraph 1(a) and 1(b).

On receipt of such a desigaation, and of applications from designated airlines, in the form and
manner preseribed for opetating authorisations and technical pernyissions, each Contracting
Parly shall, subject to paragraphs 3 and 4 grant the appropriate anthorizalions and permissions
with minimal procedural delay, provided that:

(a) In the case of an air carrier designated by the Kingdom of Belgiun:
i) The air carrier is established in the tenitory of the Kingdom of Belghum under the

BU Treaties and has a valid Operating Licence from a Member State in accordance
with European Union law; and
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Bffective regulatory control of the air cartier is exercised and maintained by the
Member State responsible for issuing its Alr Operators Cenlificate and the relevant
aeronautical authority is clearly identified in the designation; and

The air carrier has its principal place of business in the tertiiory of the Member
State from which it has received the valid Operating Licence; and

The air carider is owned directly or through majority ownership and is effectively
controlled by Member States, and/or nationals of Member States and/or by the
Republic of Toeland, the principality of Liechtenstein, the Kingdom of Norway and
the Swiss Confederation and/or nationals of such other states,

(by In the case of an air carrier designated by Australias

i)
i)
iif)

Australia has and maintains effective regulatory control of the abr carrier; and

that aifine is incorporated and has ifs principal place of business in the ferritory of
Australia; and

that aitline is established in the temitory of Australia and is licensed as an
Australian afrline,

Bither Conteacting Party may refuse, revoke, suspend ot fimit the oporating authorisation or
technical permissions of au air cavrler designated by the other Contracting Party where;
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in the case of an air carrier designated by the Kingdom of Belglum:

() the air catrier s not established in the territory of the Kingdom of Belginm
under the EU Treatiss or does not have a valid Operating Licence from a
Member State in accordance with Enropean Union law; or

() offective regulatory confrol of the air varrier is not exercised or not
maintained by the Member State responsible for fssuing its Air Operators
Certificate, or the relevant acronautical authority is not clearly identified in
the designation; or

(i) the air carrier does not have its principal place of business in the territory of
the Member State from which it bas received its Operating Licenve; or

(iv) the alr cawvier is not owned directly or through majority ownership and is not
effectively canfrolled by Member States and/or nationals of Mamber States,
andfor by the Republic of Ieeland, the prineipality of Licchtenstein, the
Kingdom of Norway and the Swiss Confederation and/ox nationals of those
states; or

(v) the air carrier is already authorised to operate under a bilateral agreement
between Australia and another Member State and Australia can demonstrate
that, by excrcising teaffic rights under this Agreement on a route that
includes a point o that other Member State, it would be circumventing
resteictions on the third or fourfh or fifth freedom traftic rights fposed by
that other agrsement; or

(vl) the air carrier bolds an Air Operators Cerlificate issued by a Member State
and there is uo bilateral air services agicement between Australia and that
Member State and Australia can domonstrate that the necessary traffic rights
to conduct the proposed operation are not reciprocally available to the
designated air carcler(s) of Australia;

in the case of an air carrier designated by Austealia:
(D) Australia is not maintaining offective regulatory control of the air carrier; or

() it is not incorporated and does not have its principal place of business in
Ausgtralia; or
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GiD) it is not established in the territory of Australia and is not lcensed as an
Australian airline.

(b) that air carrfer has failed to comply with the laws and regulations of the Conteacting Partly
granting these rights;

(¢) that air carrier has otherwise failed to operate the agreed services in accordance with the
conditions prescribed under this Agresment; or

{(dy the other Contracting Party has failed ta comply with or apply the Safety aud Security
standards in accordance with Articles & and 7 of this Agresment.

In exercising jts right under paragraph 3, and without prefudice to its rights under sub-patagraph
3 (8) (A) (v) and (vi) of this Asticle, Australia shall not discriiminate between aiv carriers of
Member States on the grounds of nationality,

Without prejudice to the provisions under Artioles 6 (Safefy) and 7 (Aviation Security) and
unless immediate revocation, suspension or Imposition of the conditions mentioned in fhis
Article ave essential to prevent fusther infiingement of the laws and regulations, the rights
established by pavagraph 3 of this acticle shall be exercised only after consuliations with the
aeronantical authority of the othet Contracting Patty, In accordance with Asticle 17 of this
Agreement. ‘

ARTICLE 3
Grant of Rights
Each Coontracting Party grants fo the other Contracting Party the following rights for the conduet
of international air transportation by the respective designated aitlines of the other Contracting
Party;
(a) theright to fly across its teritory without landing;
(b)  the right fo make stops in its territory for non-traffic putposes;

(&) therights for designated aitlines, to operate services on the route specified in Ansex 1 and
to make stops in its territory for the purpose of taking on board and discharging
passengers, cargo and mall, separately or in combination, hereinafier called the “agieed
services™; and

(d)  the vights otherwise specified in this Agreement,

Airlines of either Contracting Party othier than the designated airlines shall be ensured the rights
specified in sub-pasagraphs 1(a) and (b) above. ‘

Nothing in this Article shall be deemed to confer on the designated airline or ailines of one
Contracting Party the rights to uplift and discharge between points in the tervitory of the other
Contracting Paity, passengers, their baggage, cargo, or mail carried for remuneration or hire,
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ARTICLE 4

Application of Laws

Wihile entering, within, o leaving the teritory of one Contracting Party, its laws, regulations
and rules relating to the operation and navigation of uircraft shall be complied with by the ofher
Contracting Party’s airlines.

While entering, within, or leaving the territory of one Contencting Patty, its laws, regulations
and rules relating to the admission fo of departuve from its territory of passengets, crew, cargo
and aireraft (including regulations and rules relating to entry, clearance, aviation security,
immigration, passpotts, advance passenger information, customs and quarantine o, in the case
of mail, postal vegulations) shall apply to such passengers and erew and in refation to such cargo
of the other Contracting Party*s aitlines,

Neither Contracting Party shall give preference to its owa nor any other ahrdine over an airline of
the other Contracting Party engaged in similar international air transportation in the application
of its entry, clearance, aviation security, immigration, passpotts, advance passenger informmation,
customs and quaranting, postal and similar regulations.

Passengers, baggage and cargo In direct transit through the territory of ejther Contracting Party
and nof leaving the area of the aitport reserved for sueh purpose may be subjest to examination
in respect of aviation security, natcoties control and immigration requirements, or i other
special cases where such examination Is required having regard fo the laws and regulations of
the relevant Contracting Party and to the particnlar eircumstatices,

Baggage and catgo in direot transit shall be exempt from customs duties and other similay taxes.

ARTICLE S

Recoguition of Certificates

Certificates of airworthiness, certificates of competency sud licences issued or rendered valid in
accordance with the Iaws and regulations of one Contracting Parly, including in the case of the
Kingdom of Belglum, Europesn Union laws and regulations, and still in force shall be
recognised as valid by the other Contracting Party for the purpose of operating the agreed
services provided that the requitements under which such certificates and licences were issued
or rendered valid ave equal to or above the minimum standavds which wmay be established
pursuant to the Convention,

If the privileges or oonditions of the licences or certificates referred to in paragraph 1 above,
issued by the aeronautical authorities of one Contracting Party to any petson or designated
airline or in respeot of an aireraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention, and which difference
has been filed with the JCAQ, the other Contracting Parly may request consultations in
accordance with Article 17 of this Agreement between the aoronautical authorities with a view
to olarifying the practice in question,

Bach Contracting Party reserves the right, however, to refuse to recognise for the purpose of
flights above or landing within its own tercitory, cerfificates of competency and Heences granted
to its own nationals or in relation to its registered aireralt by the other Contracting Party.




ARTICLE 6

Safety

Rach Confracting Party may request consultations at any time conceriting the safefy standards
maintained by the other Contracting Party in aveas relating to acronautical facilities, flight crew,
afreraft and the operation of alteraft, Such consulfations shall take place within thirty (30) days
of that request,

If, following such consultations, one Confracting Party finds that the other Contracting Party
does not effectively maintain and administer safety standards In any such area that are at least
equal to the minimum standards established at that time priswant fo the Convention, the first
Cantzactmg Party shall notify the other Contmctmg Party of those findings and the steps
considered necessary to conform with those minimwn standards and that other Contracting
Party shall then take appropriate corrective action. Failure by the other Contracting Party to take
appropriate action within fifleen (15) days or such longer period as may be agreed, shall be
grounds for the application of Asticle 2 of tfm» Agreement (Desigration, /&uﬂmrxsa‘cton aud
Revocation),

Paragtaphs 4 to 7 of this Article supplement paragraphs 1 to 2 of this Article and the obligations
of the Contracting Partles under Article 33 of the Convention,

Pursuant to Asticle 16 of the Convention, it is further ageeed fhat, any aircraft oparated by o1
under a lease arvangement, on behalf of an airline or airlines of one Contrasting Party, on
sorvices to or from the tertltory of another Contracting Party may, while within the territory of
the other Contracting Party, be made the subject of a search by the authorised representatives of
the other Contracting Party, on board and around the alceraft, The purpose of the examination is
to check both the validity of the aircraft decuments and those of its orew and the apparent
condition of the afreraft and its equipment (in this Article called “ramp inspection”), provided
this dogs not lead to unreasonable delay.

If any such ramp inspection or serles of ramp inspections gives rise to:

a)  serious coneerns that an alteraft or the operation of an aireraft does not comply with the
minimum standards established ot that time pursuant to the Convention, or

by  seiious concerns that thete is a lack of effective maintenance and administration of safety
standards ostablished at that thne pursuant to the Convention,

{he Contracting Party carrving out the inspection shall, for the purposes of Auticle 33 of the
Convention, be frce to conclude that the requirements under which the certificate or licences in
respoct of that aircraft or in respect of the crew of that afreraft had been issued or rendered valid,
or that the requirements mder which that alreraft iy operated, are not equal to or above the
snintnum standards established pursuant to the Convention,

In the event that access for the purpose of underiaking a ramp inspection of an aircraft operafed
by ot on behalf of the airline or airlines of one Contracting Party in accordance with paragraph 4
above is denied by the representat{vc of that airline or ahlhles, the other Contracting Pacty shall
be fiwe to infer that sericus concerns of the type referred to in paragraph 5 above arise and diaw
the conclusions referred to in that pacagraph.
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BEach Contracting Patty reserves the right fo Inunediately sugpend or vary the operating
anthorisation of an airline or aivlines of the other Confracting Party in the event the first
Contracting Party concludes, whether as a result of a ramp ingpection, a series of vamp
ingpections, a denial of access for ramp inspection, consultation or otherwise, that immediate
action is essential to the safety of an airline operation,

Any action by one Contracting Party in accordance with pamgaphs 2 or 7 ahove shall be
dxsoorztmued once the basis for thetaking of that action ceases fo exist.

¥

Where the Kingdom of Belgium has desiguated an air carvier whose ropulatory conttol is
exercised and maintalned by another Member State, the rights of Australia under Artieles 5 and
6 shall apply equally in respect of the adoption, exercise or maintenance of zsafety standards by
that other Meniber State and in respect of the operating authoisation of that air carrier,

ARTICLE 7

Aviation Security

Consistent with their rights and obligations wader iuternational law, the Contracting Parties
reaffirm that their obligation to each other to profect the seourity of civil aviation against acts of
unlawfu] interference forms an integral part of this Agreement. Without Himiting the genveality
of their rights and obligations under international law, the Contracting Paties shafl in particular
act in conformity with the provisions of the Convention on Offences and Certain Otber Acts
Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawiul Seizure of Atreraft, sigued at The Hague on 16 December 1970 and
the Convention for the Suppression of Unlawful Aus against the Safety of Civil Aviation,
signed at Montreal on 23 September 1971, its Supplementary Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation, sigoed at Monireal
on 24 February 1988, as well as with any ofher nwitilatoral agreement relating to the securidy of
eivil aviation which both Contracting Parties adhere to,

The Coniracting Parties shall provide upon request all necessary assisfance to each other to
pu,vent acts of unlawful sefznre of civil airerafl and other unlawful acts against the safety of
such ahveraft, their passengers and crew, airports and air navigation facilities, and any other
threat to security of civil aviation,

The Contracting Parties shall, in thelr mutual relations, act o conformity with the aviation
security provisions established by ICAQ and designated as Amnexes to the Convention to the
extent that such security provisions are applicable to the Contracting Partics; they shall require
that operators of aircraft of their registry or operators of aivoraft who have their principal place
of business or permanent residence in their territory ot in the case of the Kingdom of Belghum,
operators of aireraft which are cstablished in the territory uuder the BU Treaties and have valid
Operating Licenses in accordance with European Union law, and the operators of aiports in
their territory act in conformity with such aviation seomity provisions. Rach Contracting Party
shall advise the other Contracting Party of any difference hotween its national regulations and
practices aud the aviation sccurity standards of the Annexes. Either Contracting Patty may
request consultations with the other Confracting Parly at any time fo discuss anmy such
differences.
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Such opetators of aireraft may be required to observe the ayiation security provisions referred fo
in paragraph 3 above required by the other Contracting Pacty for entry into, departure fiom, or
while within the territory of fhal other Contracting Party, Bach Contracting Party shall ensure
that adequate measwes ave effectively applied within its territory fo protect the giroraft and fo
inspect passengers, crew, carry-on Hems, baggage, cargo and aireraft stores prior to and durting
boarding or loading, Bach Contracting Party shall also give positive consideration to any request
from the other Contracting Party for reasonable special security ieasures to meet a particular
threat,

Whett an incident or threat of an incident of unlawiul seizare of civil afreraft or other unlawful
acts against the safety of such airoraft, their passengers and crew, airports or air navigation
facilitles ocours, the Contracting Parties shall assist each other by facilitating communications
and other appropriate measures intended to terminate rapidly and safely such incident or threat
thereof.

Fach Contracting Party shell have the right, within sixty (60) days following notice (or such
shotter period as may be agreed between the neronautical authorities), for its aeronautical
authorities to conduct an assessient in the tentoty of the other Contracting Paﬂy of the
security measures being catried out, or planned to be earrled out, by alrcraft operators in respect
of flights atriving from, or departing to the tertitory of the fiust Contracting Party, The
administrative arrangements for the conduct of such assessments shall be mutally determined
by the asronautical authorities and implemented without delay so as to ensure that assessments
will be conducted expeditiousty.

Whett & Contracting Party has reasonable grounds to belisve that the ofher Contracting Parly has
departed from the provisions of this Artiels, the fivst Contracting Party may request immediate
consuliations, Such consultations shall start within fifteen (15) days of receipt of sush a request
from either Confracting Party. Tailure to reach a satisfactory agreement within fifteen (15) days
from the start of consultations, or such other pariod as may be agreed upon between the
Contracting Parties, shall copstitute grounds for withholding, revoking, suspending or irposing
conditions on the authorisations of the airline or sirlines designated by the other (‘Dntractme;
Party, When justified by an emergency, or to prevent farther non-compliance with the provisions
of this Article, the first Contracting Party may take interim action at any time. Any action tuken
in accordance with this paragraph shall be disconthmed upon compliance by the other
Confracting Party with the security provisions of this Article.

ARTICLE §

User Charges

Each Contracting Party shall use its best efftrls to encourage those responsible for the provision
of aitpent, airport environmental, air navigation, and aviation ssourity facilities and services o
levy charges on the designated airline(s) of either Contracting Party only on the basis that they
are reasonable, non-diseriminatory, and equitably apportioned amongst categories of nsers,

Reasonable charges reflect, but do not excesd, the full cost to the competent charging authorities
of providing the facilities and services, This may include a reasonable retutn on assets, after
depreciation, Facilities and services for which charges are made should be provided on an
efficient and economic basis. For charpes fo be non-discriminatory, they should be levied on
foreign airlines at a rate no higher than the rate imposed on a Confracting Paty’s own airlines
operating similar international services.




The Contracting Parties shall encowage fhe oxchange of such information between the
competent charglng autharities aud the aitlines as may be necessary fo pexmit 4 foll assessment
of the reasonableness of, justification for, and apportionment of the charges in accordance with
paragraphs | and 2 of this Arficle.

Increased or new charges should only follow adequate consultations between the competent
charging authorities and the aitlines, Reasonable notive of any proposals for changes in user
charges should be given to airlines to enable them fo express their views before changes are
made,

ARTICLE 9

Statistics

The aeronautical authorities of one Contracting Party may tequire a designated atrline of the
other Confracting Pavly to provide statements of available statistics related to the traffie carried
by that alrlive on services performed under this Agreement.

The acronautical anthorities of each Coniracting Parly may determine the nature of the statistios
requited to be provided by designated aitlines under the above paragraph, and shall apply these
tequirements 6n a non-discriminatory busis,

ARTICLE 10

Custams Duties and Other Charges

Alreraft operated in international air transportation by the abrlines of gach Contracting Patty
shall be exempt from all import restrictions, customs duties, exclse taxes, and similar fees and
chatges imposed by national authorities. Component parts, normal aireraft equipment and other
itemns intended for or used solely in conuection with the operation or for the repaly, mainicnance
and servicing of such aireraft shall be similarly exempt, provided such equipment and items are
{or use on board an airoraft and ave re-exported,

(8) Provided in each case that they are for use on board an aircraft in connection with the
establishment or maintenance of infernational air transpottation by the airline conoerned,
the following items shall be oxempt from ail import resirictions, customs dutes, excise
tuxes, and similar fees and charges imposed by national authorities, whether they are
introduced by an airline of one Contracting Party info the tewitory of the other
Contracting Party or supplied to an airline of one Contracting Party in the terrifory of the
other Contracting Party:

i) aboraft stores (inclading but not limited to such items as food, beverages and
products destined for sale fo, or use by, passengers during flight);

i) fuel, lubricants (including hydeaulic fluids) and consuinable technical supplics; and

iti)y  spare parts including engines.

{b) These exemptions shall apply even when these iteras ave to be used on any part of &
journey performed over the teriitory of the other Contracting Party in which they have
been taken on board,
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The exemptions provided by this Article shall eot extend to charges based ou the cost of
services provided to the aitlines of a Comiracting Parly in the tenitory of the other Contracting
Party,

The normal aireraft equipment, as well as spare parts (lnoluding engines), supplies of fuel,
Tubrfeating oils (including hydraulic fluids) and lubrfcants and other items mentioned
paragtaphs 1 and 2 of this Article retained on board the aireraft operated by the airlines of one
Contracting Party may be unloaded in the territory of the other Contracting Party ondy with the
approval of the ‘Customs authorities of that tertitory. Alroraft stores intended for use o the
airlines’ services may, in any case be unloaded, Bguipment and supphes referred to in
paragraphs 1 and 2 of this Arficle may be required to be kept under the supsmssor; or sontrol of
the appropriate nuthorities until they are re-exported or otherwise disposed of in accordance
with the Customs laws and procedines of that Contracting Party.

The exemptions provided for by this Article shall slso be available in situations whete the
alrline or aitlines of one Contmctmg Party lave entered into arrangements with another aitline
or aiilines for the loan or transfer in the territory of the other Contracting Pasty of the items
specified in paragraphs I and 2 of this Article, provided such other abidine or airlines similaidy
enjoy such relief from the other Contracting Party.

Baggage and cargo in direct transit shall be exompt from customs duties and other similar taxes.

ARTICLE 11

Tariffs

Ench Confracting Party shall allow each designated airline to determine freely its own tariffs for
the transportation of passengers, thelr baggage, and cargo,

Unless required by national Jaws and regulations, tariffs charged by designaiud airlines shall nat
be required to be filed with the aeronautical authorities of either Contracting Party.

ARTICLE 12

Capacity

The designated dirlines of each Confracting Party shall enjoy fair and equal opportusities to
operate the agreed sorvices in accordance with this Agreement.

In the operation of the agreed services, the capacity which may be provided by the designated
airlines of each Contracting Party shall be such os is decided between the aeronautical
authorities of the Contracting Partics before the commencement of such services by the airlines
concerned and from time to time thereafter,

A o




The designated aitlines shall not later than thirty-five (35) days prior to the date of operation of
any agreed service, submit for approval their proposed flight programs, and subsequent
amendments, to the aeronautical authorities of each Contracting Party; in aceordance with the
Iaws and regulations of each Contracting Party. The flight programs should include the type of
service, the aireraft to be used, frequencies and schadules.

ARTICLE 13

Commercial Opportunities

The airlines of each Contacting Party shall have the following rights in the territory of the other
Contracting Party:

(a) the right to establish offices, including offline offices, for the promotion, sale and
management of air transportation;

(b)  the right to engage in the sale and marketing of aiv transportation to any person dirgetly
and, st its diseretion, flwough its agents or infermediaries, using ils own transportation
docurnents; and

(¢) the right to use the services and personnel of any organisation, compauy or airline
aperating in the territory of the other Contracting Party.

In accordance with the laws and regufations relating fo entry, residence and employment of the
other Contracting Pasty, the airlines of each Contracting Parly shall be entitled to biing in and
maintain in the territory of the other Contracting Parly those of their own managerial, sales,
techinical, operational and other specialist staff which the airline reasonably considers necessary
for the provision of air tmnsportation, Congistent with such laws and regulations, esch
Contracting Party shall, with the minimum of delay, grant the nececssary smployment
authorisations, visas or other similar documents to the represontatives and staff veferred to in
this paragraph.

The airlines of each Confracting Party shall have the right to sell air transportation, and auy
person shall be free to prrchase such transportatlon, in local or freely convertible currencies,
Each airline shall have the right to convert their funds into any freely convartible currency and
to transfer them from the tereitory of the other Condracting Parly at will, Subject to the natioual
laws and regulations and policy of the other Contracting Party, conversion and transfer of funds
obtained in the ordinary course of their operations shall be petmitted at the foreign exchange
market rates for payments prevailing at the time of subthission of the requests for conversion or
teansfer and shall not be subject to any charges except nomml sarvice chatgos levied for such
nansactmns

The aitlines of each Coutracting Parly shall have the right at their discretion to pay for local
expenses, including purchases of fuel, in the territory of the other Contracting Party in local
curtency oy, provided this accords with local currency regulations, in freely convertible
currencies,




f«w4.-x~.~;m-—v B

S

LI

The airlines of each Conivacting Pary shall be permitted to conduet international air
transportation using aircraft (or aireraft and crew) leased from any company, including other
aitlines, provided only that the oporating airoraft and crew meet the applicable operating and
safety standards and requirements,

ARTICLE 14

Ground Handling and Slots

Subject to the laws and regulations of each Confracting Pamty, including in the case of the
Kingdom of Belgium, Evropean Union law, each designated airline shall have in the territory of
the other Contracting Party the right to perform its own gronnd-handling (“selfhandling®) or, at
its option, the right to select among competing suppliers that pravide for ground-handling
services in whole or in part. Where such laws and regulations limit ot prectude self-handling
and where there is no effective competition between suppliers that pravide ground landling
sexvices, each designated altline shall be treated on a non-discriminatory basis as vegards their
access to self-handling and ground handling services provided by a supplier or suppliers.

The Contracting Parties recognise that to give effect to the vights and entilements embodied in
the Agreement the allings of each Contracting Parly must have the opportunity fo access
airports i the territory of the other Contractiug Party on a pon-discriminatory basis,

In respect of the allocation and grant of slots to aitlines at their national airports, ach
Countracting Party will:

()  in accordance with local stot allocation rules, procsdures or practices which are fn effect
or otherwise permitted, ensure that the airlines of the other Contracting Party:

1) are permitted fair and equal opportunity to secure slots; and

i) are afforded no less favourable treatment than any other airfine fn secuting slots;
and

(b) enswe that in the event of any arangement, procedure or practice which is either
established with any third party in refation to the grant of slots to the airlines of that party
or is otherwise permitfed for a particular foreign interniational airfine or airlines, such
opportunities are extended to the airlines of the other Contracting Party.

The ferms of paragraph 3 of this Article will be subject to the provisions of any faws or
regulations introduced by either Contracting Party, or in the case of the Kingdom of Belgium in
corformity with European Union Law, for the allocation of slots at their national airports,

R e




ARTICLE 15

Intermodal Services

The designated aitlines of each Contracting Party shall be permitted to employ, in comection with
{nternational air transport, any surface fransport to of from any points in the territories of the
Contracting Parfies or third countries, Aitlines may elect to perform their own swiface transport or to
provide it through atrangements, including code share, with other surface carviers, subject to the
provisions of any laws and repulations in force in the temifory of the Contracting Party concerned,
Such mntermodal services may be offered as a through service and at a single prics for the air and
surface ransport combined, provided that passengers and shippets are informed as to the providers of
the fransport nvolved,

ARTICLE 16

Application of Competition Laws

The competition laws of each Conieacting Party, inchuding ip fhe case of the Kingdom of
Relgium European Union laws and regulations, as amended from thne to time, shall apply to the
operation of the aitlines within the jurisdiotion of the respective Contracting Party on a non-
disoriminatory basis.

Without Himiting the application of corpetition and constmer law by either Contracting Party, if
the aeronautical authorities of either Contracting Party consider that the airlines of either
Confracting Party ave being subjected to diserimination or unfair practices in the territory of
gither Contiacting Party, they may give notice to this effect fo the aeronautical suthorities of the
other Contracting Party. Consultations betweon the acronantical authorities shall take place in
accordance with Article 17 of this Agreement unless the first Parly is satisfied that the matter
has boen resolved in the meantime.

Notwithstanding auything In pavagraphs 1 to 2 above, this Article does not preclude unilateral
action by the airlines or the competition anthorities of either Contracting Party.

ARTICLE 17

Consullations

Bither Confracting Party may at any tlne request consultations on the implementation,
interpretation, application or amendment of this Agreement,

Subject to Articles 2 (Desipnation, Anthorisation and Revocation), 6 (Safbty) and 7 (Aviation
Secutrity) of this Agreement, such consultations, which way be through discussion or
correspondence, shall bogin within a period of sixty (60) days of the date of receipt of such a
request, unless otherwise mutually determined.
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ARTICLY 18

Amendment of Agreement

This Agreement may be amended or revised by agreeient in writing between the Confracting
Parties. .

If & zeneral multilateral convention coneerning air transporiation comes into force fn respect of
both Contracting Parties, the provisions of that convention shall prevail. Consultations in
aceordance with Article 17 of this agreement may be held with a view to detertnining the extent
to which this Agresment is affected by the provisiens of the multilateral convention. :

Any amendment or revision agreed pursuant to suck consultations shall come into force when it
has been confitmed by an exchenge of diplomatic notes,

ARTICLE 19

Settiement of Bisputes

Tn case of dispute avdsing from the interpretation or application of thiy Agreement, with the
exception of any dispuie concerning the application of national competition laws, the
aeronautical authorities of the Contracting Parties shall in the first place sndeavour to settle it by
negotiation,

If the aeronautical authorities fail to reach an agreement, the dispute shall be setfled by
negotiations between the Contracting Partics,

If the Contracting Parties fail to reach a settlement of the dispute by negotiation, it may be
referred by them to such person or body as they may agree on, for an advisory opinion or a
binding decision as the Contracting Parties may agree, or, at the request of either Contracting
Patty, shall be submiitted for decision to a tribunal of throe arbitrators,

Within a period of thirty (30) days from the date of receipt by either Contracting Party from the
ather Contracting Party of a note throngh the diplomatic channel requesting arbitration of the
dispute by a tribunal, each Contracting Party shall nominate an arbitrator. Within a period of
thirty (30) days from the appointment of the arbitrator Tast appointed, the two arbityators shall
appoint a president who shall be a national of & third State, If within thirty (30) days after one of
the Contracting Parties has nominated its arbitrator, the other Ccniraciing Party hag not
nominated its own or, if within thicy (30) days following the nomination of the second
arbitrator, both arbitrators have not agreed on the appointment of the president, either
Contracting Party may request the President of the Couneil of ICAO to appoint an arbitrator or
arbitrators as the case requires, If the President of the Council is of the same nationality as one
of the Contracting Partics, the roost senior Viee President who is not disqualified on that ground
shall make the appointment,
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Except as otherwise determined by the Contracting Parties or preseribed by the tribunal, each
Contracting Parly shall submit a memorandum within thirty (30) days after the tribunal is fufly
constituted. Replies shall be due within thitty (30) days. The tribunal shall hold a hearing at the
request of either Contracting Party, o at its discretion, within thirty (30) days after replies are
due,

The tribunal shall attempt to give 2 written award within thirty (30) days after completion of the
hearing, or, if no hearing is held, after the cate both replies are submitied. The award shafl be
faken by a majority vote.

The Confracting Parties may submit requests for clarification of the awatd within fifteen (15)
days after it is recelved and such clavification shall be issued within fifleen {13) days of such
request. _

The award of the aybitral tribunal shall be final and binding upon the Contracting Parties fo the
dispute,

The expenses of abitration under this Article shall be shared equally befween the Contracting
Parties,

Tt and for so long as either Contracting Party fails to comply with an award under paragtaph §
of this Astiele, the other Confracting Parly may limit, suspend or tevoke any rights or privileges
which it has granted by virtue of this Agreement to the Contracting Parly in default,

ARTICLE 20

Tevmination

Rither Confracting Party may at any time give notice in writing through diplomatic channels to
the other Contracting Party of its decision to terminate this Agreement. Such notico shall be
communicated simuftaneously to ICAQ, The Agreement shall termivate at midnight (at the
place of receipt of the notice to the other Contracting Party) immediately before the first yearly
anpiversary of the date of receipt of notics by the Contracting Patty, unless the notice ig
withdrawn by mutual decision of the Contracting Parties before the end of this period.

In defanlt of acknowledgement of receipt of a notice of termination by the other Conteacting
Party, the notice shall be deemed to have been recetved fourteen (14) days after the date on
which ICAO acknowledged receipt thereof.

ARTICLE 21

Registration with ICAQ

This Agreement and any amendment thereto shall be registered with ICAO.
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ARTICLE 22
Entry into Fores
This Agreement shall enter info force when the Contracting Parties have notified each other in writing

through diplomatic channels that their respective requirements for the eotry into force of this
Agreement have been satisfied.

IN WITRESS THEREQF, the undersigned, duly authorised thereto by their respective governments,
have signed this Agreement,

4
DONE at . CANBERZE o this 2R

language.

f November 3012, in the Baglish
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FOR THE GOVERNMENT THE GOVERNMENT
OF THE KINGDOM OF BELGIUM: OF AUSTHAY.IA:
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ANNEX 1
Section L

ROUTE SCHEDULE

The designated airlines of each Contracting Party shall be entitled to perform infernational air
transportation between points on the following routes:

Route for the designated afilines of the Kingdom of Belgium:

Points in the Intermediate Points Points in Austrafia Beyond Points
Kingdom of Belgium
Any Any Any Any
Raute for the designated airlines of Australia;
Points in Ausiralia Intermediafe Points Points in the Beyond Points
Kingdom of Belgium
Any Any Any Any

Notes:

L. The designated altlines of each Conteacting Party may af their option omit points on any of the
above routes provided that the services commencs or terminate in the feritory of the
Contracting Party desigoating the airline,

2, The traffic rights which may be exercised by the designated airlines at intermediate and beyond
poinls on the above routes shall be jolutly determined between the aeronautical authotities from

Hme to time,

3. Between poiunts in the territory of the other Coutracting Party, the designated airfines of each
Confracting Party may only exercise own stopover rights,




Section 2

OPERATIONAL FLEXIBHATY

Subjeot to Section 1 of this Annex, the designated airlines of each Contracting Party may, ob any or all
services and at the option of each airlive:

(a) perform services in elther or both directions;
(by combine different flight numbers within one aireraft operation;

(¢)  transfer passengers, thelr baggage, cargo and mail from any abroraft to any other aireraft
at any point on the roufe,

without directional or geographic limitation and without loss of any right to catty passengers, their
baggage, corgo and mail otherwise permissible under this Agreement.

The designated airlines of each Conbracting Party shall have the vight to enter Into code share, blocked
space or ofher cooperative marketing arrangoments with other alilines. The extent to which designated
aitlines cat enter into code share, blocked space or other cooperative marketing arrangements with
other aitlines shall be such as devided between the aevonautical authorities of the Contracting Parties,

Bection 3

CHANGE OF GAUGE

On any sector or ssetors of the routes in Section 1 of this Annex, any designeted airline(s) shall be
entitled to perform Inteniational alr transportation, including under code sharing arrangements with
other alrlines, without any limitation as to change at atty point or points on the route, in the type, size
or number of aircraft operated.

+ e
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Avant-projet de décret portant assentiment a I’Accord entre le
Gouvernement du Royaume de Belgique et le Gouvernement de
I’Australie relatif au transport aérien, signé a Canberra
le 23 novembre 2012

Exposé des motifs

A. Contexte et objet du Traité

1.Contexte et cadre normatif des accords aériens bilatéraux

Sur le plan juridique, «l'espace aérien» reste le domaine des Etats.
L'article ler de la Convention de Chicago (7 décembre 1944), clef de
vo(te de toute l'organisation de l'aviation civile mondiale, dispose
que chaque Etat a la souveraineté complete et exclusive sur |'espace
aérien au-dessus de son territoire.

Depuis lors, I'extraordinaire développement du trafic aérien international a
été rendu possible par la conclusion de milliers d’accords bilatéraux de par
le monde, par lesquels la desserte d'un pays par la ou les compagnies
aériennes de l'autre est autorisée, sur base du principe de réciprocité et
sous réserve du respect de certaines regles.

Encore aujourd’hui, ces accords aériens s’inspirent largement de cette
Convention de Chicago de 1944 ainsi que, et surtout, des
recommandations et normes de I'OACI (Organisation de |'Aviation Civile
Internationale) instaurée par cette méme Convention.

Les arréts du 5 novembre 2002 de la Cour de justice des Communautés
européennes (CICE), dits « Ciel ouvert », ont toutefois remis en cause
certaines dispositions de ces accords aériens bilatéraux (celles qui se sont
révélées non compatibles avec le droit communautaire) et fait émerger la
mise en place d'une politiqgue extérieure de l|aviation de ['Union
européenne. Depuis lors, tous les accords aériens bilatéraux renégociés ou
conclus par les Etats Membres doivent tenir compte de cette dimension
nouvelle.




2.L’accord aérien bilatéral entre le Royaume de Belgique et

l"Australie

L’accord aérien bilatéral entre le Royaume de Belgique et I’Australie, signé
a Canberra le 23 novembre 2012, est le premier accord conclu entre ces
deux pays dans le domaine du transport aérien. Il ne remplace aucun
accord bilatéral antérieur.

Il a été conclu et paraphé, a la suite de Consultations Aéronautiques qui
se sont tenues a Canberra, le 18 février 2011 entre les autorités
aéronautiques des deux pays.

Ces négociations se sont tenues a la demande de la Partie belge suite a
l'intérét nouveau de I'un de ses transporteurs aériens pour I'Australie. Il a
été facilité par la nouvelle politique aéronautique australienne
particulierement libérale en la matiére. Par le passé en effet, et malgré
plusieurs tentatives, les autorités belges n’étaient jamais parvenues a
convaincre leurs homologues australiens de l'intérét de conclure un tel
accord.

L'accord a été signé, ultérieurement, le 23 novembre 2012 par le Ministre
de la Défense pour le compte de la Belgique lors d’une visite princiére en
Australie.

Il est aujourd’hui, en application de l'article 167 de la Constitution,
présenté a l'assentiment des Assemblées parlementaires.

Ses dispositions, applicables aux Parties Contractantes et a leurs
entreprises de transport aérien désignées, prévoient et reglent, en respect
des lois et réglements des Parties contractantes (ainsi que des prescrits
européens pour la Belgique), tous les aspects permettant I'exploitation de
liaisons aériennes spécifiées dans le « Tableau des routes » annexé a cet
accord et faisant partie intégrante de ce dernier.

Il s’aqit :

- our_les arties contractantes essentiellement des
aspects:

certificats de navigabilité, brevets d’aptitudes et licences ; application des
lois et reglements ; collaboration en matiére de slreté ; exigences en
matiére de sécurité des aéronefs ; désignation qui, pour la Belgique, exige
obligatoirement la prise en compte de la notion européenne de
transporteur communautaire rappelée par les arréts du 5 novembre 2002



de la Cour de justice des Communautés européennes (CICE) ;
autorisation, révocation ou suspension d’exploitation ainsi que tous les
aspects qui y sont attachés; redevances d‘usage (aéroports et
installations de navigation aérienne) ; droits de douane et accises ;
aspects plus formalistes tels que : la consultation, I'échange d’information,
les procédures de reglement des différends, la modification et
dénonciation de l'accord, I'enregistrement, I'entrée en vigueur ;

- pour, et au profit des compagnies aériennes désignées,
essentiellement des aspects :

octroi des droits de trafic ; assistance en escale ; capacité et approbation
des programmes d’exploitation ; tarifs ; ventes et recettes ainsi que
représentation des transporteurs désignés sur le territoire de l'autre Partie
Contractante ; rupture de charge et accords de partage de codes.

Sur le plan économique et diplomatique, cet accord aérien contribue au
développement de la présence et de l'attrait de la Belgique dans le
monde. Il offre des opportunités tant aux transporteurs aériens qu’aux
aéroports ou entreprises sous-traitantes.

Il est potentiellement créateur d’emplois et permet d’envisager, pour les
passagers, des liaisons aériennes directes au départ de ou vers la
Belgique, sans devoir passer par d’autres pays pour y effectuer un
transfert sur une autre compagnie aérienne. Les opérateurs fret
bénéficient également de cette opportunité.

Cet accord n’a pas pour effet de lier personnellement le citoyen et ne
greve pas le budget de I'Etat.

Il veille a tenir compte des intéréts des Régions en ne faisant aucune
distinction entre les aéroports belges, quant a leur acces et possibilités de
dessertes. Il laisse celui-ci au libre choix des entreprises de transport
désignées.

Le contenu de 'accord

L'accord se compose d'un dispositif rappelant que les contractants sont
Parties a la Convention de Chicago de 1944 (relative a I'Aviation Civile
internationale) et désireuses de conclure un accord complémentaire a
ladite Convention afin de promouvoir des services aériens entre les deux



pays. Les parties y réaffirment qu’elles ont le souci d’assurer un tres haut
niveau de s(reté et de sécurité pour ces opérations aériennes.

Ce dispositif est suivi de 22 articles et d'une Annexe dénommée « Tableau
des Routes/Fréquences » faisant partie intégrante de celui-ci.

B. Commentaires des articles de I’Accord

L’article 1 définit les termes employés dans l'accord.

L'article 2 est I'un des articles principaux de tout accord aérien bilatéral.
Il détermine, en l'espece, que chaque Partie (australienne ou belge) a la
possibilité de désigner une ou plusieurs entreprises de transport aérien
(régime de multidésignation) pour assurer des vols entre la Belgique et
I’Australie.

Il précise aussi la maniere par laquelle les Parties pourront effectivement
désigner, autoriser et révoquer des entreprises de transport aérien ainsi
gue les conditions auxquelles celles-ci devront répondre.

Cet article tient compte, pour la Belgique, des prescrits européens
interdisant, pour les Etats Membres, de limiter la désignation uniquement
a des entreprises de transport aérien nationales et I'’étendant a tout
transporteur communautaire. Les aspects « transporteur
communautaire » et « droit d'établissement », notions importantes se
référant au droit communautaire, sont mis en évidence. La Belgique est
ainsi autorisée dans cet accord, en conformité avec le droit
communautaire, a désigner une ou plusieurs entreprises de transport
aérien communautaires pour autant que celles-ci soient établies en
Belgique. L'Australie peut également désigner une ou plusieurs entreprises
australiennes de transport aérien établies en Australie sous des conditions
similaires.

Il s’agit du seul article de l'accord décrivant des possibilités légérement
différentes pour chaque Partie. L'Australie accepte de fait, de reconnaitre
tout transporteur aérien communautaire, méme non belge, qui, étant
établi en Belgique et désigné par les Autorités belges, souhaiterait assurer
des services aériens réguliers vers |’Australie.

L'article 3 fixe les droits accordés. Il s’agit en l'occurrence des : droit de
survol, droit d'escale et de transit, droit de débarquer et d'embarquer des
passagers. Le droit de cabotage, a l'intérieur d'un pays, est explicitement
exclu.



L'article 4 rappelle que les dispositions Iégislatives et réglementaires de
chaque Partie contractante relatives a I'entrée, a la sortie, au transit ou au
séjour sur le territoire des aéronefs, des passagers, des membres
d'équipage et du fret restent d’application. Elles devront étre exercées
sans discrimination.

L'article 5 assure la reconnaissance mutuelle des certificats de
navigabilité, brevets d'aptitude et licences délivrés ou validés
conformément a la [égislation et a la réglementation d’une des parties
contractantes.

L'article 6 définit les normes de sécurité dans des domaines qui se
rapportent aux équipages, aux aéronefs ou a leur exploitation ainsi que la
maniere dont l'une des Parties contractantes peut effectuer, sur son
territoire, une inspection au sol d'un aéronef de l‘autre Partie
contractante. Chacune des Parties Contractantes se réserve le droit de
suspendre ou de modifier I'autorisation d'exploitation d'une entreprise de
transport aérien de l'autre Partie Contractante si elle parvient a la
conclusion qu'une action immédiate est indispensable pour la sécurité de
I'exploitation aérienne.

L'article 7 réaffirme l'obligation de protéger l'aviation civile contre les
actes d'intervention illicite pour en assurer la slreté. Les Parties
Contractantes s'accordent mutuellement, sur demande, toute I'assistance
nécessaire. Les |égislations, reglements et diverses conventions
internationales visant a la sécurité des passagers, des équipages, des
aéronefs, des aéroports et des installations et services de navigation
aérienne sont rappelées.

L'article 8 établit que les redevances d'usage imposées sur le territoire de
l'une des Parties Contractantes aux entreprises de transport aérien
désignées de l'autre Partie Contractante pour ['utilisation des aéroports et
autres installations de navigation aérienne ne seront pas plus élevées que
celles qui sont imposées aux entreprises de transport aérien désignées de
la premiére Partie.

L'article 9 prévoit la possibilité pour les Parties de réclamer, de la part
des entreprises de transport désignées, la communication d’informations
statistiques.

L'article 10 définit, de maniere classique, les conditions d'application et
d’exemption des droits de douane et d’accises.



L'article 11 autorise la libre fixation des tarifs et n‘impose plus le dép6t
de ses tarifs avant chaque saison aupres des Autorités Aéronautiques
comme c’était la norme, par le passé, dans le monde du transport aérien
international.

L'article 12 traite de la capacité pouvant étre mise en ceuvre sur les
routes spécifiées au Tableau des routes. Elle fera |'objet d’accords
préalables entre autorités aéronautiques. Les programmes d’exploitation
devront étre soumis par les entreprises de transport aérien désignées
pour approbation préalable aux Autorités Aéronautiques des deux Parties,
au plus tard 35 jours avant le début de l'exploitation d’un service
convenu.

L'article 13 traite des opportunités commerciales.

Il permet aux entreprises de transport aérien désignées d’ouvrir des
bureaux et de procéder a la vente de titres de transport aérien sur le
territoire de l'autre Partie Contractante. Il offre également la possibilité de
transférer librement |'excédent de recettes sur les dépenses.

Il autorise, sur base de réciprocité, I'affectation de personnel expatrié sur
le territoire de l'autre Partie contractante. La question des permis de
travail et visas d’emplois est traitée. Les entreprises de transport aérien
désignées pourront librement opter pour lI’'engagement de son propre
personnel ou faire appel aux services de toute autre organisation,
compagnie ou entreprise de transport aérien opérant sur le territoire de
I'autre Partie Contractante et autorisée a assurer de tels services.

L'article 14 autorise les entreprises de transport aérien désignées a
assurer leur propre assistance en escale ou, le cas échéant a faire appel a
un fournisseur de services local. Il assure également que les créneaux
horaires seront accordés de maniere équivalente pour tous, sans
traitement différencié.

L'article 15 offre la possibilité d'assurer des services intermodaux sur le
territoire de l'autre Partie ainsi que vers ou en provenance de pays tiers.
Cette clause est particulierement intéressante pour les entreprises de
transport désignées spécialisées dans le fret. Elle permet d’assurer, avec
une grande souplesse réglementaire, la combinaison de transport routier
et aérien.

L'article 16 fait référence aux |égislations nationales des deux Parties sur
la concurrence et, pour la Belgique, également au droit communautaire. II
prévoit la tenue de Consultations entre les autorités aéronautiques des
deux Parties en cas de pratiques déloyales ou discriminatoires par toute
entreprise de transport aérien de ces deux Parties.



L'article 17 rappelle la possibilité pour les Autorités Aéronautiques de se
consulter a tout moment, moyennant préavis, pour interpréter ou modifier
I’Accord.

L'article 18 prévoit la possibilité d’amender |‘accord et aussi de
reconnaitre, comme prévalentes, les dispositions de toute convention
multilatérale qui entrerait en vigueur et lierait les deux Parties.

L'article 19 établit, de maniére classique, les conditions et modalités de
réglement d'éventuels différends allant jusqu’a la mise sur pied et
consultation d’un tribunal arbitral.

L'article 20 détermine les possibilités et modalités de dénonciation de
I"accord.

L'article 21 dispose que |'accord sera enregistré aupres de I'Organisation
de l'aviation civile internationale.

L'article 22 établit que chaque Partie Contractante notifiera, via la voie
diplomatique, a l'autre Partie Contractante, I'accomplissement de ses
formalités constitutionnelles en vue de I'entrée en vigueur de I’Accord.

L’Annexe est constituée de trois sections.

Le « Tableau des routes » (section 1) détermine les points (villes) au
départ, via ou vers lesquels (dans le pays contractant ou au-dela) chaque
entreprise de transport aérien désignée pourra assurer des services
aériens aux conditions fixées dans l'accord.

En l'occurrence, cette Annexe autorise |'exploitation de services aériens au
départ, via ou vers n‘importe quelle ville de n‘importe quel pays. Il est
toutefois précisé qu’‘aucun droit de trafic n‘est accordé sur les points
intermédiaires ou au-dela, a moins d’une entente entre les deux autorités
aéronautiques respectives.

La clause de «flexibilité opérationnelle» (section 2) permet la
combinaison de différents numéros de vols sur une méme opération
aérienne et le transfert de passagers et fret d’'un avion vers un autre en
tout point de la route. Elle autorise aussi les accords de partage de codes,
d'achats de sieges ou toute autre forme de collaboration commerciale
avec des compagnies tierces sous réserve d’'un accord entre les autorités
aéronautiques des deux Parties.



La clause de « rupture de charge ou « changement de gabarit » permet, a
toute entreprise de transport désignée, de changer d’appareil en tout
point de la route.

C. Nature du Traité sur le plan interne

Le caractere mixte (Etat fédéral / Régions) de cet accord a été reconnu
par déclaration adoptée le 15 février 2017 par la Conférence
interministérielle de Politique étrangére.
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