
Pour le nement wallon 
-Président, 
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Avant-projet de décret portant assentiment ä l'Accord entre le 
Gouvernement du Royaume de Belgique et le Gouvernement de 

l'Australie relatif au transport aérien, signé ä Canberra 
le 23 novembre 2012 

Le Gouvernement wallon, 

Sur la proposition du Ministre-Président, chargé des Relations 
internationales, 

Après délibération, 

ARRÊTE : 

Le Ministre-Président, chargé des Relations internationales, est chargé de 
présenter au Parlement le projet de décret dont la teneur suit : 

Article  ier 

L'Accord entre le Gouvernement du Royaume de Belgique et le 
Gouvernement de l'Australie relatif au transport aérien, signé ä Canberra 
le 23 novembre 2012, sortira son plein et entier effet. 

Article 2  

Les modifications ä l'Annexe ä l'Accord, adoptées en application de l'article 
18, paragraphe 1, de l'Accord entre le Gouvernement du Royaume de 
Belgique et le Gouvernement de l'Australie relatif au transport aérien, 
signé ä Canberra le 23 novembre 2012, sortiront leur plein et entier effet. 

Namur, le 



AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE EINGDOM OF BELGITIM. 

AND 

THE GOVERNMENT OF AUSTRALIA. 

RELATING  TO  AIR SERVICES 



AGREEMENT 
BETWEEN 

TT« GOVERNMENT OF THE KINGDOM OF BELGIUM 
AND 

TITE GOVEIMENT °FM/STEMM 
RELATENG  TO  AIR SERVICES 

ÉHÎ  OVERNMENT OF THE K1NGDOM OF BELGIUM 

AND 

•ItGOVERNMENT OFMÏSTRALIA 

e Çontr h reinafter, " eting Parties"); 

BRING  Contraeting Parties  to  the Convention on  International  Civil Aviation, opened for  ai  -attire  at 
Chicago  on  December 7, 1944; 

DESIRING  to  eonelude an  agreement  upplementury  to  the 9aid Convention, for the purpose  of 
establishing  air services  betweit  and  boyond  th*  respective territories; 

DESIRING  to  promote  an  international  aviation system based on competition ranong airline-3  in  the 
marketplace  and  wishing  to  encourage aidines  to  develop  and  implement  innovative  and  competitive 
services; 

DESIRING  to  mure the highest degree  of  safoty  and  security  in international air transport and 
reaffirming their  grave concern  about  acts or  threats against the seeurity  of  aircraft, whieh jeopardise 
the safety  of persons or  property, adverse  affect  -the  Operation  of air transport, and  undeimine publi 
,confidence  in  the safety  of  civil aviation; 

HAVE AGREED as follows: 



(b) 

(c) 

(d) 

"agreed services" menas services for the uplift and disoliaige of rraftle as deftned in 
Artiele 3, paragreh 1 (e) of tilts Agreement; 

"A green nt" means this Agreement, its Anne es, and any amenci ment hereto; 

"air transportation" .means the public carriap by aircraft of pass engers, baggage, cargo, 
and mail, separately or in combination, for remuneration or lixe; 

food as irthia  to  aldines %francs of the Kingdom of 13elgium" site  be  n'Ides 
designated by the Kingdom of Belgium; 

(i) "designated aldine" menus  au  airline  or  Ables designated  and  authoriset1  in  accordance 
with Article  2  (Designation,  Authorisation  and  12.evocation)  of  this  Agreement; 

(m) "interittocial air transportation" matis the public cardage by airerail and by one or more 
surface modes of transport of passengers, baggage, cargo and mail,.  separate  or in 
combination, for reunmeration or hire; 

ARTICLE 1 

Definitions 

For the purpose of this Agreement, unless otherwise stated, the  term: 

(a) "aeronatilical authorities" means  in  the ease  of  13e1gium, the  Federei  Publie  Service 
Mobile and Transport, and in  the  case of  Australia, the  Department  d'Infrastructure  and 
Transport, or in bath cases,  any  ober  authority  or person  empowered  to pet=  the 
functions now nereised by the  seid  audiorities; 

"airtine" or "air carrier" 111C1111$ any air transport enterprise marketing .ating air 
transportation; 

"capacky"  is  the amouril(s) of services provided  neder  the Agreement, usage measured 
in the number of flights (fiequencies), or scats or tonnes of cargo offered in a market  (city 
pair, or countiy-to-country) or on a route or section of a route during a speclRe period; 

(h) "Convention" means the Convention on International Civil Aviation, °m'ed for signature 
at  Chicago un 7  December  1944, and inclues: 

i) any  Annex  or any amendment thereto adopted Inde Article 90 of the Convention, 
insofar as sue  Annex  or amendruent:  is  et any givon  time  in force for both 
Contracting Parties; and 

il) any arnendmeat which lias entered into force under Article 94(a) of the Convention 
and han  been  adopteci or ratified by bath Contracting Parties; 

"EU Treaties" allait  be  understood as referring  to  the Treaty on Euiopem• Union and the 
Treaty on the Functioning of the European Union; 

(k) "grouncl-handling" includes but  is not  limited  to  passenger,  cargo  nad baggage handling, 
and  the provision  of  entube; radiales and/or  services; 

(1) "ICAO" means the international Civil Aviation Orgauization; 



(n) "international air transportation means ah' transportation which passes through the air 
spaee  over  the territory of more then one  State; 

"marketing Aline" menus an airline the  offers  air transportation on an airerafi operated 
by aneth«atriine, through code-sharing; 

(p) "Memb r Staten  =ans  a Member State of  the  European  Union; 

(g) Nationals of Member States», in the case of Belgium, shah  be  understood as referring te 
nationals of European Union  Momber  States; 

(r) "operating  &Aine" menas an airline that operates an aireraft in  order to  provide air 
transportation — it may Mil or  lease  the aircraft; 

(s) "Operating  Licence» menas an authorisation granted by the  competent  lieensing authority 
to  an aile); perrnitting it  to  provide air services es stated in the  operating  licence; 

(t) "shots"  means the rien  to  schedule an air raft movement  at  an  airport; 

(u) "stop for  non-traffic  purposes" lias the meantrig assigncd  to  it in Attiele 96 of the 
Convention; 

(y) "tariffs" means any price, faxe, rate  oe charge  for the carnage  of  passengers  (and  their 
baggage) and/or  cargo  (exeluding  man) in international air  transportation, Including 
transportation on an  intra-or  intaille>  basis,  eharged by elines, ineluding their agents, 
and  the conditions governing the availability  of  such  pries, fare, rate  or charge; 

(w) "territory" bas the  maning  assigned  to  it in Article 2 of the Convention; aud. 

(x) "user charges» ineans a charge made  to  *linos by a service  provider  for the provision of 
airpoit,  airport  environmentel, air navigation and aviation security facilities and services, 

ARTiCLE Z 

Designatiou, Authorisation and Revocetion 

Bach  Contraoting  Party  shah l have  the right  to des' late as  many airlines  as  it wishes  to  conclue 
international air  transportation  in  accordait= witl)  th-is Agreement and to  withdraw  Or alter  sud) 
designations.  Such  designations shah l be  transinitted  to  the other Contracting  Party in  writing 
(incite  diplomatie  ehannele.  Designation  shah l not be  required for &hues exereising the rights 
provided for  in  Article  3,  paragrapit  1(a) and 1(b). 

On recoipt  of  such  a  designation,  and of  applications  front  desiguated *linos,  in  the  form  and 
manner mseribed for  operating  autherisations  and  technical permissions, eitelt Contracting 
Party  sind],  subject to  paragraphs  3 and 4  gi•ant the apprepriate authorizations  and  permissions 
midi) minimal  procedural May, provided that: 

(a) ln the case of an air carrier deseated by the Kingdom of Belgium: 

1) The  air  carrier  is  established  in  the tenitory  of  the Kingdom  of  Belgium ululer the 
EU 'Renies  and  h.as  a  valid  Operating  Licence from  a  Member  State in  aceordanee 
with European Union law;  and 

) 



Effective regula(ory  control of  the  &r  carricr  is  exereised  and  maintained by the 
Member  State  responsible for issuing its  Air Operators  Cerfificate  and  the  relevant 
aeronautical authority  is  clearly identified  in  the designation;  and 
The  air  carrier lias its principal place  of business kt  the tonhot),  of  the Member 
Stete  fixen  whieh it has received the  valid  Operating  Licence;  and 

iv) The  air  carrier  is  owned directly  or  through majority ownership  and is  effeetively 
controlled  by Memher  Stetes,  andfor  nationale of  Member States and/or by the 
Republle  of  Iceland, the prineipality  of Liechtenstein,  the Kingdom  of  11-orway  and 
the Swiss Confederation and/or nationals  of  such  other states, 

(b) Jn the  oase  of an air anier desiguated by Australiaz 

i) Australia has  and  maintains effective regulatory  control of  tim  air  carrier;  and 
ii) that  Miene  is  ineorporated  and  has its principal place  of business in  the teritory  of  

Austredia;  and 
that airline  is  established  in  the territory  of  Australia  and is  Hense('  as  an 
Australtat) airli  ne, 

Either Contraefing  Party  may refuse, revoke, suspend  or  Uralt  the  operating  authorisation  or 
technieal permissions  of  an  ah  carder designated by the other Contraefing  Party  where; 

(a) (A) in the  Oase  of an air carrier designated by the Kingdom ofl3eigiu 

(i) the  air  carrier  je not  established  in  the territory  of  the Kingdom  of  Belgium 
under the EU Trcatics  or doos not havo a  valid  Operating  Licence froin  a 
Member  State in  accordance with Ettropeem Union  hm; or 

(II) effeetive regulatory  contra' f  the  air  carrier  is not  exercieed  or not 
-malntatried by the Member  State  respensible fer isEafing its  Air Operators 
Certificato,  or  the  relevant  acronautical anfitority  is not  olearly klentlfied  in 
tIto designation;  or 

(iii) the  ah'  carrier  does not have  its principal place  of business in  the territory  of 
the Member  State  from -which it  bas  received ifs  Operating  Licence;  or 

(iv) the  air  cairier  is not  owned directly  or  through majority ownership-  and. is not 
effectively  controlled  by Member States and/or nationals  of  Member States, 
and/or  ie  the Republic  of  reeland, the principaliV  of Liechtenstein,  the 
Kingdom  of  Norway  and  the Swiss Confecleration andier nationals of-thoee 
stetes;  or 

(v) the  air  carrier  is  aiready anthorised  to  opergte und  er a  bilateral  agreement 
between Australia  and  another Metuber  Stute  and  Australia can demonetrate 
that, by exereising  traffic  rights under this  Agreement  on  a  mute that 
lecludes  a point lu  atü  other Member  State,  it would  be  eircumventing 
restrictions  o'  the Utird  or  foule,  or  filth fteedotn  traffic  rights imposed by 
timt  other  agreement; or 

(vi) the  air  canier hold an  Air Operators  Certifteate issued by  a  Jettiber  State 
and  fitere  is no  bilateral  ab' services agreement  between Australia  and  that 
Member  Stete  and  Australia CAll deatonstrate that the necessary  trefft()  rights 
-to  conduct the proposed operation  are not  reciprocally available  to  the 
designatext  air  carrier(s) ofAustralia; 

(B) in the case of an air carrier dcsignated by Austcalia 

(i) Australla  is not  maintaining effective rogolturny  control  of the air carrier; or 
it  is not  incorporated and  does not  have  hei  principal place of business in 
Australia; or 
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(e) 

(d) 

that air carrier lias otherwise failed  to  operate the agreed serrioes in accordatiee .with the 
conditions preseribed  ander  this Agreement or 

the other  Contractie  Party lias failed  to  cornply with or apply the Safety and Security 
standards in aceardance 'eh Articles 6 and 7 of this Agreement 

(c) 

Grant of Rigide 

Bach Contraeting Party grants  to  the other Contractile Party the following rights for the conduct 
of international air transportation by the respective designated airlines of the other Contracting 
Party: 

(a) the  Light to fly across its teiritory without landing; 

(h) the right  to  inake stops in its territory for  non-traffic  p rposes; 

the rights for designated Mines,  to  operate services on the route specifled hi Anne 1 and 
to  make stops in its territory for the ptupose of taking on board and discharging 
passengers, cargo and mail, separately or in eombination, hereinatter called the 'agreeci 
services"; and 

(d) the rights otherwise specificd in this Agreemotit 

2.. Airlines of oither Centracting Party other titan  the  designated airlincs shall be ensured  the  rights 
specified in sub-pangraphs 1(a) and (b) above: 

3. Nothiug ht this Article s'id  be  deemed  to  confer on the designated *Bile or l'Hiles of one 
Contracting Party the rights  to  aplat and  discharge  between points in the tenitory of the other 
Contracting Party, passengers, their baggage, cargo, or mail earried for romuneration or hire, 

(iii) it  is not  established in the tenitory of Australia and  is not  -licensed as an 
Australian airline. 

(b) tilat air carrier bas failed  to  comply with the laws and regulatiens of the Conttacting Party 
granting  these  rights; 

4. In exercising its right tinder paragraph 3, and  without  piejudiee  to  its rights under suh-paragraph 
3 (a) (A) (Y) and (vi) of titis Article, Australia shall  not  discriminate between air carriers of 
Mernber States on the mande of nationality. 

Without  prejudice  to  the provisions under Articles  6  (Safety)  and 7  (Aviation Security)  and 
mitose  immecliate revoeation, suspension  or  imposition  of  the conditions mentioned  in  this 
Article  are  essential  to prent  farther infringement  of  the laws  and  initiations, the ligies 
established by paragraph  3 of  this article shall  be  exereised one  after  consultations with the 
aeronautical authority  of  the aliter  Contractie  Paie  la  aceordance with Article  17 of  titis 
Agreement 

ARTICLE, 3 



         

e 

      

                

                

          

ARTICLE 4 

Applicatio» of Laws 

      

  

1. While  entering,  within,  or  leaving the territory  of  one Contraefing  Party,  its laws, regulations 
and  rules relating  Co  the ope-ration  and  navigation  of  aircraft shall  be  camp lied  with by the other 
Contraoting  Party's  airlincs. 

2, eine enterte,  within,  or  leaving the territory  of  one Contracting  Party,  its laws, iegulntious 
and  nues relating  to  the admission  to or  departure. from  lts  territory  of  passengers,  crew, cargo 
and  aireraft (inoluding regulations  and  raies relating  to  entry, clearance, aviation security, 
immigration, passpotts, advance  passenger  information, customs  and  quarantine  or, in  the  oase 
of mail,  postal regulations) shah l  apply  to  such  passengers  and  orew  and in  relation  to  euch  cargo 
of  the other Contracting  Partys  aldines, 

3. Neither Contracting  Party  shah l  give preference  to  its own  nor  any other airline  over  an airline  of 
the other Contracting  Party  engaged  in  similar  international air  transportation  in  the application 
of  its entry, clearance, aviation security, inunigratfon, passports, advfmce  passenger  information, 
eustons  and  quarantine, postal and.similar regulations. 

Passengers, baggage  and cargo in (timet transit  through the territoty  of  eitlier Contracting  Party 
and not  leaving the  area of  the  airport  reserved for  such  purpose may  be subject to  examination 
in respect of  aviation security, natcotics  control and  immigration requirements,  or in  other 
special cases  where  such  exatnination  Is  required having regard  to  the laws  and  regulations  of 
the  relevant  Contraeting  Party and to  the particular circurnstances. 

  

   

Baggage and cargo in direct transit shali  be  exempt from customs duties and other shnilar taxes. 

  

          

ARTICLE  ti 

      

        

Recoguition of Cerfi ote 

      

  

Certifieates  of  airworthiness, oeitifteates  of  competency  and li  Lices  is  tiect  or  rendored  valid  in 
aecordance with the laws  and  regulations  of  one Contracting  Party,  including  in  the  aase  of  the 
Kingdom  of  Belgium, Europe-ri Union laws  and  regulations,  and  still  in force  shall  be 
recognised  as  valid  by the other Contracting  Party  for the purpose  of operating  the agreed 
services  provided that the re,quirements  onder  Which  such  certitioate,s  and  licences  wem  issued 
or  rendered  valid  (Ire  ?mal to or above  the  minimum  standards 'vvhich may  be  established 
pursuant  to  the Convention. 

2. If the  privileges or  conditions  of  the licences  or  =Uikate referred  to in  paragraph  1 above, 
issued hy  die  aeronoutical authorities  of (me  Contracting  Party to  any persan  or  designatecl 
airline  or in respect of  an aircraft used  in  the operation  of  the agreed  services,  should permit  et 
difference from the  minimum  standards established uncler the Convention,  and  which differenee 
has  been  filed with the ICAO, the other Contracting  Party  may request consultations  in 
necordanee with Article  17 of  this  Agreement  botween the aeronautioal authoritles with  a view 
to  olarifying the practiee  in  question. 

3. Bach  Contracting  Party reserves  the right, however,  to  refit-se to  recognise for the purpose  of 
flights  above or landing  within its own territory, certificates  of  compctency  and  licences granted 
to  its own nationals  or in  relation  to  its regisecd etircrall by the other Contracting  Party, 

  

                  

                  

                  

                  

                  



      

, 

      

       

       

 

ARTICLE 6 

Safety 

     

 

1, Each Contrateig  Party  may request consultations  at  anY  time  coneerning the safety standards 
maintained by the other Contracting  Party in area s  relating  to  aeronautical facihtios, flight  eire, 
aircraft  and  the operation  of  &treue, Such  consultations  hall take  place within thirty  (30)  days 
of  timt  request. 

2, II, following  such  consultations, one Contracting  Party  fincls that the other Contracting  Party 
does not  effectively maintain  and  administer safety standards  In  any  such  area  that  are at least 
equal  to  the minhintut standards established  at  that  time  purstiant  to  the Convention, the  first 
Contracting  Party  shall notif-y the other Contracting  Party of  those finclings  and  the  steps 
considered necessaly  to conform  with  fliese  adnimm standards  and  that other Contraefing 
Party  shah l  then  take  appropriatc corrective action. Failtire by the other Contracting  Party to take 
appropriate action  mithin  ffiteen  (15)  days  er  such  longer period  as  may  be  agreed, shall  be 
grounds for the application  of  Article  2 of  this  Agreement  (Designation,  Authorisation  and 
Revocation). 

Paragrapbs  4 to 7 of  this Article  supplement  paragraphs  I to 2 of  düs  Article  and  the obligations 
of  the Contracting Parties under Article  33 of  the Convention, 

  

 

Pursuant  to  Article  16 of  the Convention,  lt  is  further agreed that, any aircraft optrated by  or, 
under  a lease arrangement,  on  behalf  of  an airline  or  airlines  of  one Contracting  Party,  on 
services to or  from the territoly  of  another Contracting  Party  irtay, while within the territory  of  
the other Contracting  Party, be made  the subjeet  of a  search by the authorised representatives  of  
the other Contracting  Party,  on  board and  around the aireraft. The purpose  of  the examination  is 
to  elteck both the validity  of  the aircrall documents  and  those  of  its  crem,  and  the  apparent 
condition  of  the Aeraft  and  its equipment  (in  Ulis Article called  "ramp  inspection"), provideci 
titis  does not leed to  unreasonabie delay, 

 

 

If any  such  ramp  inspection or  series  of  ramp  inspections give  Ilse to: 

     

 

a) serieus concerns  timt  an aireraft or the .operation of au Mrcraft  does not  oomply  witli  the 
inntim= standards csfablished et thattime ptirstiant  to  the Convention, or 

b) serions  concerns  that theee  is a  tack  of  effective maintenance  and  administration of safety 
standards established  at  that  time  pursuant  to  the Convention, 

  

 

the Contracting  Party  carrying  out  the inspection shah, for the purposes  of  Article  33 of  the 
Convention,  be free to  conelude that the regtdreineies under which the  «stiftete  or  licences  in 
respect of  timt  aircraft crin  respect of  the  crew of  that aircraft  had been  issned  or  randered 
or  that the tequirements under  winch  that aircraft  is  operated,  are not  equal  to or above  the 
ininimum standards established Nusomit  to  the Convcntion, 

6, In  the event that  acces  for  alt  pulpose  of  undertatdie  a ramp  inspection  of  an airei:aft opemted 
by  01 cm  behalf  of  the airline  or  airlines  of  one Contracting  Party in  aecordanee with eparagraph  4 
above is  dented by the repreentative  of  timt  airline  or  airlines, the other Contracting  Party  shahl 
be  liee  to  infer that serions  concerns of  the  type  referred  to in  paragraph  5 above  arise  and draw 
the conclusions refetred  to in  that paragraph. 

 



Bach  Contracting  Party reserves  the right  to  inunediately suspend  or  vary the  operating 
authorisation  of  an  Mine or  airlines  of  the other Contraoting  Party in  the event the  first 
Contracting  Party  concludes, whether  as a  result  of a ramp  inspection,  a series of ramp 
itiSPCCtiellS>  a  derdid  of  access for  ramp  inspection, consultation  or  otherwise, that immediate 
action  is  essential  to  the safety  of  an airline operation. 

Any action by one Contracting Party in accordanee with paragraphs 2 or 7  above  sl  all he 
discontimied once the  basis  for the4aking of that action ceases  to  exist, 

9, \Vhere the Kingdom  of  13elgium lias deeignated an  air  carrier whose rogulatory  Gong'& is 
exorcised  and  rnaintained by artegier Member  State,  the rights ofAustralia under Artieles  5 and 
6  shah l  apply cqually  in respect of  the  adoptiert,  exorcise  or  maintenance  of  safety standards by 
tat  other Membe  State and in respect of  the  operating  authodsation  of  that  air  cardet 

ARTICLE 7 

Aviation Security 

Consistent  with their  Fights  and  obligations  wider  international  Im,  the Contracting Parties 
realfirm  that their obligation  to  mal) ether  to profeet  the security  of  civil aviation against  acts of 
unlawfui interferenec .forms an  integral  part of  this  Agreement. Without  Ihnlang the generality 
of  their rights  and  obligations  wider  international  law, the  Contractie  Parties  sielt  in  pattkulte 
act in  eonfortnity with the provisions  of  the Convention on OfTences  and  Certain Other  Acts 
Committed on  Board  Alteraft, signed  at Tokyo  on  14 September 1963,  the Convention for the 
Suppression  of  Unlawfol Seizwo  of  Aircraft, signed  at  The  Beete  on  16 December 1970 and 
the Convention for the Suppression  of  Ortlawful  Acts  against the Safety  of  Civil Aviation, 
signed  at Montreal  on  23 September 1971, lis  Supplementery  Protocol  for the Suppression  of 
Unlawful  Acts of  Vialeim  at  Airports  Serving  International  Civil Aviation, signed  at Montreal 
on  24  Pebruary  1988, as  weil  as  with any other  multilateral  agreement  relating  to  the security  of 
civil aviation which both Contracting Parties adhcre  to, 

The Contracting Parties shall provide upou request  all  necessaly assistance  to  euch  other  to 
prevent  acts of  unlawful seizure  of  civil aiteraft  and  other unlawfui  acts  againet the safety  of 
such  aircraft, their passengers  and  emv, airports  and air  navigation facilities,  and  any  edier 
(bieg  to  security  of  civil aviation, 

The Contraoting Parties shah,  in  their  mutual  relations, net in  eanformity with the aviation 
security provisions established by  WAO and  designated  as  Annexes  to  the Convention  to  the 
extent that  stieb  security provisions  sie  applicable  to  the Contracting Parties; they shall require 
that  operators of  aireraft  of  their registry  or operators of  aircraft who  have  their principal place 
of business or permanent  residenes  in  their territoiy  or in  the  case of  tim  Kingdom  of  Beigium, 
operators of  aircraft  -Mich  are  cstablished  in  the territory under the EU Troaties  and have  valid 
Operating  Licenses  in  accordance with European Union law,  and  the  operators of  airporis hi 
dich'  territory  act in  conikmity with  auch  aviatiou security provisicns.  Bach  Contracting  Party 
sielt  advise the  teer Contrading Party of  any differeace between  lis  national regulations  and 
practiccs  and  the aviation security standards  of'  the Annexes.  Eier  Contract-41g Party  im 
request consultations with the other Contracting  Party at  any  time to  discuss any  such 
differences. 



 

_ 

   

ith Stieb  operators of  aircraft may  be  required  to  observe the aviation Aectuity provisions reforred  to 
in  paragraph  3 above  required by the other Contracting  Party  for entry irtto, departure from,  or 
while within the territory  of  that other Contracting  Party, Bach  Contracting  Party  shah l  ensure 
that  adequate  measures  are  effectively applied within its territory  to  proteot the aecraft  and to 
inspect passengers, MW, carry-ort  items,  barnage,  cargo and  aireraft  stores prior to and  during 
boarding  or  loading,  Bach  Contracting  Party  shah l  also  givc positive consideration  to  auy request 
from the other Contracting  Party  for reasonable  special  soeur rteasures  to meet a  particular 
threat, 

When an  incident or  threat  of  an  incident of  unlawfi.d seizure  of  civil  ahmen  or  other unlawftti 
acts  against the safety  of  such  aireraft, their passengers  and crew,  airports  or air  navigation 
facilities occuis, the Contracting Parties shall  assist  each other by facilitating communications 
and  other appropriate measures  intended to  terminate rapidly  and  safely  such  incident or  filmet 
thereof, 

Bach  Contracting  Party  shah l have  the right, within sixty  (60)  clays following notice  (or  such 
shorter period  as  may  be  agreed between the neronautical authorities), for its aeroaautical 
autborities  to  coachtet  an assessment  in  the erritte  of  the other Contracting  Party of  the 
security mcasures  boing  earried ont,  or  planned  to be  eatried  out,  by aireraft  operators in respect 
of  flights arriving from,  or  departing  to  the territory  of  the  first  Contracting  Party,  The 
administrative arrangements for the  coachtet  of  such  aSSßS5/11ßfItS shall  ba  mutually determined 
by the aeronautical authorities  and  implemonted  without  delay  so  as to  ensure that assessments 
will  be  condueted expeditiously. 

7, When  a  Contracting  Party bos  reasonable grounds  to  believe that the other Contraeäug  Party  lias 
departed from the provisions  of  this Article, the  first  Contracting  Party  may request immediate 
consuliations.  Such  consultations shah l start wen  fifteen  (l5)  days  of  receipt  of  such  a  request 
from oit  hei'  Contracting  Party.  Pantine  to mach a  satisfactoty  agreement  within  lifteen (15)  (laya 
from the  stark  of  consultations,  or  stieb  other poriod  as  may  be  agreed upon betwe,en the 
Contracting Parties, shall constitute grounds for withhold'mg, revokite, suspending  or  iniposing 
conditions on the authorisations  of  the airline  or  oirlines designated by the other Centraefing 
Party.  When justifieci by an ernergency,  or to  prevent further non-complianee  wild)  the provisions 
of  this Article, the  first  Contracting  Party  may  take Interim  action  at  any  time.  Any action  taken 
in  aceordance with titis paragraph shah l he  disconthated uport compliance by the other 
Contracting  Party  with the security provisions  of  -Ulis Article, 

 

 

ARTICLE 8 

Eser Cb arges 

   

Bach contriwting Party  Aalt  use  its  best  efforts  to  encourage  these  responsible for the provision 
of ahport,  airport  environmental, air navigation, and aviation  secure  facilities and services  to 
levy charges on the designated airline(s) of eithe Contracting Party only on the  basis  that they 
nie reasonable, non-cliscriininatory, and equitably apportionod imlonge categories of nsers, 

 

2. Reasonablo charges refleet, bat do  not  exceed, the full eost  to  the competont eliarg,ing authorities 
of providing the facilities and services. This inity inelude a reasonable  return  on  assets, after 
depreciation. Faeilities and services for which charges are made should  be  provided on an 
efficient and  economie basis.  Fol. charges ta  be  nort-discriminatory, they should  be  levied on 
foroign airthles  at  a rate no  higher  titan the rate imposa on. a Contractile  Party's  own airlittes 
operating  similar international services,. 

 

     

     



The Contracting Parties shall enconmge the  exchange of  such  information between the 
competent  charging authorities  and  the amines  as  may  be  necessary  to  permit  a  full assessment 
of  the reasonablenoso of, justification for,  and  apportionment  of  the  charges in  accordanee with 
paragraphs  J. and 2 of  titis Article. 

Increased  or  UOW  charges  should only folle«  adequate  consultations between the  competent 
charging authorities  and  the aldines. Reasonable notice  of  any proposais for  changes in  user 
charges  should  be  given  to  airlines  to  enabie them  to  express  tin* views  before  changes are 
made, 

ARTICLE 9 

Statistica 

The aeronautleal authorities of one Contraeting Party may require a design-Merl aldine of the 
other Contracting Party  to  provide  statements  of available statisties relatcd  to  the  traffic  carried 
by that aldine on services performeci Linder titis Agreement, 

The atronautical authorities of eaeh Contracting Party inay detennine the nature of the statisties 
required  to be  provided by designated airlines Linder the  above  paragraph, and shall apply  these 
requirements On a non-diserlminatory  basis, 

ARTICLE, 10 

Customs Dirtics and Mer Charges 

Aircre operated  in. international air  transportation by the aldines  of  cadi Contracting  Party 
shah l be  exempt from  all import  restrictions>  customs  dalles,  excise taxes,  and  similar fees  and 
charges  imposed by national authodties, Comportent parts, normal airelle equipinent  and  other 
items intended  for  or usa  solely  in  connection with the operation  or  for the repli., maintenance 
and  servicing  of  such  aircraft shall  be  sindlarly exempt, providod  such  equipment  and items are 
for use on  board  an aime  and are  re-exported, 

(a) Provided in each case that they arc for lise ou board an aircraft in conriection with the 
establishment or maintenance 0C international air transportation by the Mine coneented, 
the following items shall bu exempt from  all  import restrictions, customs duties, excise 
taxes, and similar tees and charges imposed by national authorities, whether they are 
introduced by an aldine of one Contracting Party into the teuitory of the other 
Contracting Party or supplia  to  an airline of one Contracting Party in the territm,  of the 
other Contracting Party: 

i) aircraft  stores  (including but  not  limited  to  such  items as  food, beverages  and 
produots destined for sale  to, or  use by, passengers durite flight); 

fi) fuel, hibrieants (including hydrattliefluids)  and  consumable technical supplie;  and 
iii) spare  parts including  origines. 

(b) These  exemptions shah l apply  oven  when  these  items are  to be  used on any part of a 
journey perforned  over  the territory of the other Contracting Party in which they have 
been taken  on board. 



The exemptions provided by titis Article shall  eet  extend  to  charges based on the cost of 
services provided  to  the airlines of a Contracting Party in the tecitory of the other Contraeting 
Party. 

4. The normal aircrail equipment,  as  well  as spore  parts (including ongines), supplies  of  fuel, 
tubricating ails (including hydraulic fluids)  and  lubricants  and «lier items  mentioned  in 
paragrapbs  1 and 2 of  this Article retained on  board  the aircraft operated by the airlines  of  one 
Centrocting  Party  may  be  unloaded  in  the territory  of  the other Contracting  Party  only with the 
approval  of  the Custonts authorities  of  that territery. »crie  stores intended  for use on the 
airlines'  services am, in  any  case be  unloaded,  Equipment  and  supplies referted  to in 
paragraphs  I and 2 of  titis Article tnay  be  re-quireci  to ha kapt  wider  die  supervision  or control of 
the appropriate authorities until they  are  re-exported  or  otherwise disposed  of in  aceordance 
with the Customs laws  and procedures of 'hot Conti-acting  Party. 

5, The exemptions provided for by this Article shall  also  be  avoilable  in  situations whete the 
aldine  or  airlines  o' f  one Contracting  Party have  enterai into arrangements  watt  molle nirlina 
or  airlines for the latin  or transfer in  the .territery  of  the other Contracting  Party of  the  items 
specified  in  paragraphs  I and 2 of  this provided  such  other aldine  or  M'Aines sintilarly 
enjoy  such  relief  front  the other Contracting  Party. 

Baggage and cargo in direct transit shah l ha exempt from oustoms dutie,s and other similar taxes. 

ARTICLE 11 

%l'ers 

1, Bach, Contracting Party shah l allow eaeh designated M'etc te &termine freely its own tariffs for 
the transportation of passereers, their baggag,e, and cargo, 

2. Unless required by national laws and reßulations, tarifes eharged by desienated airlines gitan  not 
be  required  to be  filed with the aeronautical authorities of Mea: Commet' ng Party. 

ARTICLE 12 

Crtpacity 

, The designated ailettes of end) Contracting Party shah l enjoy fair and e ual opportunities  to 
op orale the agreed services in accoidance with this Agreement. 

In  the operation  of  the agt-ced  services,  -the capaeity whielt tnay  he  provided by the de$ignated 
airlines  of  each Contracting  Party  shall  ho  n'eh  as is  decided between the acronautical 
atithoritics  of  the Contracting Parties befolv the commencement  of  such  services  by the airlines 
concerne('  and front time to time  thereafter. 



The designated airlines shah l  not later  titan thirty-five (35) days prier  to  the date of oporation of 
any agreed service, submit ibr approval their proposed flight  programs,  and subsequent 
amendments,  to  the nerommtical nuthorities of each Contracting Party, in accordai= with the 
'MS end regulations of exil Contracting Party. The flight  programs  should inelude the type of 
service, the aircrait  to be  used, frequeneles and schedules. 

ARTICLE 13 

eiRlOppurtnnities 

The airlines of eaell Contracting Party shah} have the following rights in the teiritoe of the other 
Contracting Party; 

(a) the right  to  establish  offices,  incitai  big  offline  offices,  for the  promotion,  sale  and 
management of air  transportation; 

(b) the ret  to  engage in the sale and marketing of air transportation  to  any  person  directly 
and,  at  its discretion, through its agents or intermediaries, using  is  own transportation 
documents; and 

(e) the M'At  to uso  the services and personnel of any organisation, company or airline 
operating  in the territory of the other Contmeting Paie 

2, In  accorda:lice with the laws  and  regulations relating  to  entry, residence  and  employment  of  the 
other Contracting  Party,  the airlines  of  cadi Contracting  Party  shah l be  entitied  to  bring  in and. 
maintain  in  the territety  of  the other Contractile  Party these of  their OW11 managcrial,  sales, 
technical, operational  and  other  specialist  staff Miel) the aldine reasonably consiciers n.ecessary 
for the provision  of air  nusportation.  Consistent  with  such  laws  and  regulations, eaell 
Contracting  Party  shah, with the  minimum of dele,  gant the neecssary «lanternent 
authorisetio-ns, visas  or  other similar documents  to  the representatives  and  staff referred  to in 
this paragraph‘ 

The ahlines  of  each Contracting  Party  shah l havo  the right  te  seil  air  transportation,  and  any 
person  shah l be free to  purchase  such  transpoitation,  in  local  or free convertible  curreneics. 
Bach  nirhine shall  have  the right  to couvert  their  funds  into any freely  convertible  currency  and 
to transfer  them from the territory  of  the other Contraeti4  Party at  will, te  the national 
laws  and  regulations  and  polie  of  the other Contracting  Party,  conversion  and transfer of funds 
obtaincd  in  the ordimity  course of  their oporations shall  be  permitted  at  the foreign  exchange 
market rates for payments prevai  lire at  the  time of  subtnission  of  the  mime  for conversion  or 
transfer and  shall  not be subject to  any  charges  except normal  service charges  levied for  such 
transactions. 

The airlines of each Contracting Party shah t have the right  at  their discretion  to  pay for local 
expenscs, including purchases of fuel, in the territoiy of the other Contracting Party in Local 
curtency or, provided this accords with local currency regulations, in freely convertible 
currencies, 



The airelles  of  euch  Contract4  Party  sbalJ  be  pennitted  to  concluct  international 
transportation using aircinft  (or  airerait  and crew)  leased from any company, including other 
airlines, provided ouly that the  operating  aircraft  and crew meet  the applicable  operating and 
safety standards  and  requirements, 

ARTICLE 14 

Grouna Handihig and Slots 

1, Subjeet  to  the laws  and  regulations  of  euh Contracting  Party,  including  in  the  case of  the 
Kingdorn  of  Belgium, European Union law, each designated airline shall  have in  the territory  of 
the other Contracting  Party  the right  to  perform  lis  °wu ground,-handling ("self-handling")  or, at 
its option, the right  to select  among  co.  mpeting supplies that provide for ground-handling 
services in  whole  or in part, More  such  laws  and  regulations  limit or  preclude self-handling 
and  where there  is no  effective compeation between supplies that pmvide ground handling 
services,  cadi clesignated ahane shall  be  treated on  a  non-diseritninatory  basis as  regards their 
aoeess  to  sel f-handling  and  uotuld handling  services  provided by  a  supplier  or  supplies, 

The Contraeting Parties recograse that  to  give  effect to  the rights and entitlenents embodied in 
the Agreement the aldines of each Contracting Party must have the opportunity  to  access 
airports In the teritory of the other Contracting Party on a non-discriminatory  basis, 

3, In respect of  the allocation  and  grant  of  slots  to  airlines nt the national aliports, eaoh 
Contracting  Party  will: 

(a) in accordanco  witli  local  slot  allocation rides,  procedures  or practiees winch are in  effect' 
or otheiwise permittod, ensure that the aldines of the other Contracting Party: 

i) arc permitted fair and equal opportunity  to secure  slots; and 

il) are afforded no Jess favourable treatment titan auy aille airline in socuring slots; 
and 

(b) ensttre that  in  the mut  of  any  arrangement, procedure or  practieu whiel)  is  eithe 
established with any third  party in  relation  to  the grain  of  slots  to  the aldines  of  flint  party 
or is  otheiwise permitted for  a  mamie foreign  international  airline aldines,  such 
opportunities  are  extended  to  the ahanes  of  the other Contracting  Party, 

4, The tenus  of  paragraph  3 of  this Article  will  fie  subject to  the provisions  of  any laws  or 
reptations introduced by either Contracting  Party, or  hi the  case of  the Kingdom  of  Bolgiuiii  lu 
confonnity with Eunapean Union Law, for the allocation  of  slots  st  their national &morts, 



ARTICLE 15 

bitermodal Services 

The designatecl airlines  of  aach Contraofing  Party  shah l be  permitted  to  employ,  in  comieetion with 
international air  trausport, any surface  transport to or  from any  points in  the territories  of  the 
Contracting Parties  or  third cottutties. Airlittes may eleot  to  perform tbeir own surface  Iransport  or to 
provide it througb arrangements, including  code share,  with other surface  carriers, subject to  the 
provisions  of  any laws  and  reguIations  in force in  the territory  of  the Contraefing  Party  concerned. 
Such  intertnodal  services  may  be  offered  os a  through  service and at a single  price for the  air and 
surface  transport  combined, provided that passengers  and  shippers  are  informecl  as to  the  providers of 
the  transport  involveci. 

ART LE 16 

A itation of Competition Laws 

Tho competition laws  of  euch  Contraefing  Party,  including  in  the  oase of  the Kingdorn  of 
Belgium European Union laws  and  rogulations,  as  amended from  time to time,  shah l  apply  to  the 
operation  of  the airlines within the jurisdiction  of  the respective Contraeting  Party  on  a  non-
diseriminatory  basis. 

2.. Without  ihniting the application  of  competition  and consumer  law by either Contraufing  Party,  if 
the aerouautical authorities  of  either Contracting  Party  consider that the airlines  of  either 
ColM'acting,  Party are  boing  subjected  to  discrimination  or unfair  praetices  in  the territory  of 
either Contracting  Party,  they may give notice  to  this  effect to  the amflaudeal authorities  of  the 
Othe Contraeting  Party,  Consultations between the aeronautical einthortlies shah l  talze place  in 
accordance with Article  17 of  this  Agreement  uniess  tim  fast  Party is  satistied  timt tim  matter 
bas been  resolved  in  the meantimo. 

Notwithstancling anything In paragraphs 1  to  2  above,  this Article  does not  prmlude tolllateral 
action by the airlines or the eompetition authorities of either Contracting Party. 

ARTICLE 17 

Consultations 

L Either Contracting Party may  at  any  time  request consultations on the implementation, 
intetpretation, application or atnendment of this Agreement, 

2. Subject to  Articles  2  (Designation,  Autitorisatim  and  Revocation),  6 (Safe) and 7  (Aviation 
Security)  of  titis  Agreement,  such  consultations, whieh may  be  through discussion  or 
eorrespondencc, shah l begin  mithin  a  period  of  sbny  (60)  days  of  the  date of  receipt  of  such  a 
request,  unten  otherwiso inutually determined. 



ARTTCJE 18 

Amendmni of Agreement 

This Agreement may  be  amended or misa by agreement in writing  bet-ween  the Cormacting 
Parties, 

2, if  a  gerteral inultilateral convention coneerning  air  transportation cornes into  force in respect of 
both Contractile Parties, the provisions  of  that conventioji shah prevall. Consultations  in 
accordance with Article  17 of  this  agreement  may  ho held  with  a view to  determining the «Lent 
to  which this  Agreement is  affected by the provisions  of  the  multilateral  convention. 

Any ainendment or revision agreed pursuant  to  such  coftsultafiona shah tune into force when it 
has  been  confirmed by an  exchange  of diplomatie notes. 

ARTICLE 19 

Settlement  of  Disputes 

1, In case of dispute arising frum the interprotation or application of Ais Agreement, with the 
exception of any dispute concerning the application of national cennpetition laws, the 
aertmantical authorities of the Contracting Parties shah l in the  first  place endeavour  to  settle it by 
negotiation. 

2. If the aeronautical authorities fait  to  mach an agreement, the dispute abat!  be  settled by 
negotiations between the Contracting Pattic-s, 

3. If the Contracting Parties rail  to  mach a settlement of the dispute by negotiation, k may  be 
referred by them  to  aneh  person  or body as they may ag,ree on,  fr  an advisory opinion or a 
binding  decision as the Contraeting Parties may agree, or,  at  the roquet of eider Cent-meting 
Party, shall  be  submitted for deeision  to  a tribunal of Arec arbitrators. 

4. Within a period of thirty (30) days  (lom  the  dato  of receipt by &filer Contrecting Party front the 
other Contracting Party of a note Armagh the diplomatie channel requesting arbitrkttion of the 
dispute by a tribunal, each Contractile Party shall notninate an arbitralor. Within a poriod of 
thirty (30) days froni the appointaient of die arbitrator  last  appointed, the two arbitrators shahl 
appoint a  president  who shall  be  a national of n third  State,  if within thirty (30) days aller one of 
the Contracting Parties bas notnittated ils arbitmtor, the other  Contractie  Party hm  not 
norninated ils ow.n or, if within thirty (30) days following the nomination of the second 
arbitrator, botli arbitratore have  not  agreeci on the appointment of the  president,  either 
Contracting Party may request the  President  of the Counell of ICAO  to  appoint an arbitrator or 
arbih•ators as the case requires. If the  President  of the Council  is  of the sanie nationality as one 
of the Contracting Parties, the  most  senior Vice  President  who  is not  disqualified on that grima 
shall make the appointment. 



5. Dccept  as  otherwise deterinined by the Contracting Parties  or  preseribed by the tribunal, each 
Contracting  Party  shah l  submit  a  inemorandurn within thirty  (30)  deys  after  the tribunal  is  fully 
constituted, Replies shall  be duo  within thirty  (30)  deys. The tribunal shah l  hold  e hearing et  the 
request  of  either Contracting  Party, or at  its discretion, within Nie  (30)  days  after  replies  are 
due, 

The tribunal shall attempt  to  give e tten award within tbitty (30) deys  after  cornpletion of the 
hearing,  or, if no  hearing is held, after  the date both replies are submitted. The a\ ard shall  ba 
taken  by a majority vote. 

7. The Contracting Parties may submit requests  tbr  clarification  f  the award within äfteen  (15) 
days  after h is  received  and  -such  clarification shall  be  issued within fifteen  (15)  deys  of  such 
request. 

8. The awattl of the arbitral tribunal shall  be  final and  binding  upon  thee  Contracting Parties  to  the 
dispute. 

The expenses of tu'bitratíon under  Ns  Article shall  be  sbared equally between the Contracting 
Parties, 

10. If  and  for  so  long as  either Contracting  Party  falls  to  comply  witli  an award under paragreph  8 
of  this Article, the other Contracting  Party  may  limit,  suspend  or  revoke any rights  er privileges 
which  lt  bas  grented by virtue  of  this  Agreement to  the Contracting  Party in. default. 

ARTICF,T1 20 

Terinination 

Bither  Contracting  Party  may  at  any  time  give notice  in  \vriting tbrough dipiontatie ehannels  to 
the other  Con  tracting  Party of  its derision.  to  terminate this  Agreement.  Such.  notice  Aalt be 
cornmunicelcd simultarieonsly  to  1CAO, The  Agreement  shall  terminale et  midnight  (at  the 
place  of  re4eipt  of  the notice  to  the other Contracting  Party)  immectiately  bam  the  first  yearty 
anniverscuy  of  the  date of  receipt  of  notice by the Contracting  Party;  unless the notice  is 
withdrawn by  mutual  decislon  of  the Contracting Parties .before the  end of  this period. 

2. In  default  of acknowledgement of receipt of a notice of termination by  tbc  other Contracting 
Party, the notice shell  be  deemed  to  have  been  received .fourtmn (14) deys  after  nie date on 
-whichICAO acknowledged receipt thereof. 

ARTICLE 21. 

Registration with ICAO 

This Agreement end any amendaient thereto shall  be  registered with 



o by the:.  respective govcrLunents, 

ovomber 012, tn the English 

Foie THE GOV ,RNMENT 
OF AUST ALIA: 
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ARTICLE Z2 

Entry into Voree 

This Agreement shall enter into force when the Contracting Parties have notitied each other in writing 
through diplomatie channels that their respective requirements for the one lift() force of this 
Agreement have  been  satisfied, 

IN WITNESS THEREOP, the undersigned, duly au horise 
have signa this Agreement, 

DONE  at 4 geggh 411044 VO 44f d 'A 

laveuse 

FOR THE GOVERNMENT 
OF THE KING DOM OF BELGIUM: 



Between points in the territoiy of the other Contractile Party, the designated aldines of each 
Contractile Party may only exorcise own stopover rets. 

ANN  EX 1 

Section I 

ROUTE SCHEDULE 

designated airlines of cach Contracting Party shah!.  be  entitled  to  peribrm internationa air 
portation between points ou the following routes: 

Route for the desipoted aldines of the Kingdom of Be1ghuu• 

Points in thš3 
Kingdom of Be gium 

______ 

Inte'rnediate-oints Pint  lnÁustraïin Beyoud Points 

Any 

 

Any Any 

Route for the designated airlines ° Merano: 

— — 

Points in Australla Interntediate Points Points in the 
Ithigdonz of Beigium 

Beyond Points 

Any M'y Any Any 

Notes; 

L The des iguated airlinc,s of each Contreoting Party may tif their option omit peints on any of the 
above  routes provided tilat the services commence or terminate in the territoty of the 
Contractile Party designating the airline. 

2, The  traffic  rights which may  be  exercised by the designated *nues  at  intermediate and beyond 
points on the  above  routes shah l  be  jointly deteanined between the aeromunical autherities from 
time to time. 



Section 2 

TIONAL PLEXIBILITY 

Subject to  Section I of this  Annex,  the designated airlines of each Contraefing ?ai my, on any or al 
services and  at  the option of each airline: 

perform  services th  eher  or  beb  directions; 

combine different  flight numbers within one aircraft operation; 

transfer  passengers, their baggage,  cargo and  mafi from any alreraft  to  any other aircraft 
at  any  point  on the  raute, 

widme  directional  or  geographic limitation  and without  loss  of  any right  to  cany passengers, th eh' 
baggage,  cargo and mail  otherwise permissible under  Ibis Agreement. 

The designated airlines  of  euch  Contracting  Party  shall  have  the  light to enter  into  code share,  blocked 
pace or  other cooperative  marketing  arrangements with other airlines, The extent  te  whioh designated 

airlincs  cao enter  into  code share,  blockcci space  or  other cooperative  marketing  arrangements with 
other airlines shall  be  such  as  decided between the aeronautical authorities  of  the Contructing Parties, 

Section 3 

CRANGE Ole GAUGE 

On any  sector  or  sectors  of the routes in Section 1: of this  Annex,  any designated airline(s) shah l  be 
ernitled  to  perform international air transportation, including  nader  code Ahnring arrangemerrts with 
other airline$,  -without  any limitation as  to  chatige  at  any point or points on the route, in the type, size 
or tutmber of aireraft operated. 
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Avant-projet de décret portant assentiment ä l'Accord entre le 
Gouvernement du Royaume de Belgique et le Gouvernement de 

l'Australie relatif au transport aérien, signé ä Canberra 
le 23 novembre 2012 

Exposé des motifs 

A. Contexte et objet du Traité 

1.Contexte et cadre normatif des accords aériens bilatéraux 

Sur le plan  juridique, «l'espace aérien» reste  le  domaine  des  Etats. 
L'article  ier de la  Convention  de Chicago (7  décembre  1944),  clef  de 
voûte  de  toute l'organisation  de  l'aviation civile  mondiale,  dispose 
que  chaque État  a la  souveraineté complète  et  exclusive  sur  l'espace 
aérien au-dessus  de  son territoire. 

Depuis lors, l'extraordinaire développement du trafic aérien international a 
été rendu possible par la conclusion de milliers d'accords bilatéraux de par 
le monde, par lesquels la desserte d'un pays par la ou les compagnies 
aériennes de l'autre est autorisée, sur base du principe de réciprocité et 
sous réserve du respect de certaines règles. 

Encore aujourd'hui, ces accords aériens s'inspirent largement de cette 
Convention de Chicago de 1944 ainsi que, et surtout, des 
recommandations et normes de l'OACI (Organisation de l'Aviation Civile 
Internationale) instaurée par cette même Convention. 

Les  arrêts  du 5  novembre  2002 de la Cour de  justice  des  Communautés 
européennes (CJCE), dits « Ciel ouvert », ont toutefois remis  en  cause 
certaines dispositions  de ces  accords aériens bilatéraux (celles qui  se  sont 
révélées  non  compatibles avec  ie droit communautaire) et fait  émerger  la 
mise en  place d'une politique extérieure  de  l'aviation  de  l'Union 
européenne. Depuis lors, tous  les  accords aériens bilatéraux renégociés ou 
conclus  par les  Etats  Membres doivent tenir compte  de  cette dimension 
nouvelle. 
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2.L'accord aérien bilatéral entre le Royaume de Belgique et 
l'Australie  

L'accord aérien bilatéral entre le Royaume de Belgique et l'Australie, signé 
ä Canberra le 23 novembre 2012, est le premier accord conclu entre ces 
deux pays dans le domaine du transport aérien. Il ne remplace aucun 
accord bilatéral antérieur. 

Il a été conclu et paraphé, ä la suite de Consultations Aéronautiques qui 
se sont tenues á Canberra, le 18 février 2011 entre les autorités 
aéronautiques des deux pays. 

Ces négociations se sont tenues ä la demande de la Partie belge suite ä 
l'intérêt nouveau de l'un de ses transporteurs aériens pour l'Australie. Il a 
été facilité par la nouvelle politique aéronautique australienne 
particulièrement libérale en la matière. Par le passé en effet, et malgré 
plusieurs tentatives, les autorités belges n'étaient jamais parvenues ä 
convaincre leurs homologues australiens de l'intérêt de conclure un tel 
accord. 

L'accord a été signé, ultérieurement, le 23 novembre 2012 par le Ministre 
de la Défense pour le compte de la Belgique lors d'une visite princière en 
Australie. 

Il est aujourd'hui, en application de l'article 167 de la Constitution, 
présenté ä l'assentiment des Assemblées parlementaires. 

Ses dispositions, applicables aux Parties Contractantes et ä leurs 
entreprises de transport aérien désignées, prévoient et règlent, en respect 
des lois et règlements des Parties contractantes (ainsi que des prescrits 
européens pour la Belgique), tous les aspects permettant l'exploitation de 
liaisons aériennes spécifiées dans le « Tableau des routes » annexé ä cet 
accord et faisant partie intégrante de ce dernier. 

Il s'agit : 

pour les parties contractantes, essentiellement des 
aspects: 

certificats de navigabilité, brevets d'aptitudes et licences ; application des 
lois et règlements ; collaboration en matière de sûreté ; exigences en 
matière de sécurité des aéronefs ; désignation qui, pour la Belgique, exige 
obligatoirement la prise en compte de la notion européenne de 
transporteur communautaire rappelée par les arrêts du 5 novembre 2002 



3 

de la Cour de justice des Communautés européennes (OCE) ; 
autorisation, révocation ou suspension d'exploitation ainsi que tous les 
aspects qui y sont attachés ; redevances d'usage (aéroports et 
installations de navigation aérienne) ; droits de douane et accises ; 
aspects plus formalistes tels que : la consultation, l'échange d'information, 
les procédures de règlement des différends, la modification et 
dénonciation de l'accord, l'enregistrement, l'entrée en vigueur ; 

- pour, et au profit des compagnies aériennes désignées,  
essentiellement des aspects  : 

octroi des droits de trafic ; assistance en escale ; capacité et approbation 
des programmes d'exploitation ; tarifs ; ventes et recettes ainsi que 
représentation des transporteurs désignés sur le territoire de l'autre Partie 
Contractante ; rupture de charge et accords de partage de codes. 

Sur le plan économique et diplomatique, cet accord aérien contribue au 
développement de la présence et de l'attrait de la Belgique dans le 
monde. Il offre des opportunités tant aux transporteurs aériens qu'aux 
aéroports ou entreprises sous-traitantes. 

Il est potentiellement créateur d'emplois et permet d'envisager, pour les 
passagers, des liaisons aériennes directes au départ de ou vers la 
Belgique, sans devoir passer par d'autres pays pour y effectuer un 
transfert sur une autre compagnie aérienne. Les opérateurs fret 
bénéficient également de cette opportunité. 

Cet accord n'a pas pour effet de lier personnellement le citoyen et ne 
grève pas le budget de l'Etat. 

Il veille ä tenir compte des intérêts des Régions en ne faisant aucune 
distinction entre les aéroports belges, quant ä leur accès et possibilités de 
dessertes. Il laisse celui-ci au libre choix des entreprises de transport 
désignées. 

Le contenu de l'accord 

L'accord se compose d'un dispositif rappelant que les contractants sont 
Parties ä la Convention de Chicago de 1944 (relative ä l'Aviation Civile 
internationale) et désireuses de conclure un accord complémentaire ä 
ladite Convention afin de promouvoir des services aériens entre les deux 
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pays. Les parties y réaffirment qu'elles ont le souci d'assurer un très haut 
niveau de sûreté et de sécurité pour ces opérations aériennes. 

Ce dispositif est suivi de 22 articles et d'une Annexe dénommée « Tableau 
des Routes/Fréquences » faisant partie intégrante de celui-ci. 

B. Commentaires des articles de l'Accord 

L'article 1 définit les termes employés dans l'accord. 

L'article  2  est l'un  des  articles principaux  de  tout accord aérien bilatéral. 
Il détermine,  en  l'espèce,  que  chaque Partie (australienne ou belge)  a la 
possibilité  de  désigner une ou plusieurs entreprises  de transport  aérien 
(régime  de  multidésignation) pour assurer  des vols entre la  Belgique  et 
I 'Australie. 
Il précise aussi  la  manière  par  laquelle  les  Parties pourront effectivement 
désigner, autoriser  et  révoquer  des  entreprises  de transport  aérien ainsi 
que les  conditions auxquelles celles-ci devront répondre. 
Cet article tient compte, pour  la  Belgique,  des  prescrits européens 
interdisant, pour  les  Etats  Membres,  de  limiter  la  désignation uniquement 
ä des  entreprises  de transport  aérien nationales  et  l'étendant  ä  tout 
transporteur communautaire. Les aspects «  transporteur 
communautaire  »  et  «  droit  d'établissement », notions importantes  se 
référant  au droit communautaire,  sont  mis en  évidence.  La  Belgique est 
ainsi autorisée  dans  cet accord,  en  conformité avec  le droit 
communautaire, ä  désigner une ou plusieurs entreprises  de transport 
aérien communautaires pour autant  que  celles-ci soient établies  en 
Belgique. L'Australie  peut  également désigner une ou plusieurs entreprises 
australiennes  de transport  aérien établies  en  Australie  sous des  conditions 
similaires. 
Il s'agit  du  seul article  de  l'accord décrivant  des  possibilités légèrement 
différentes pour chaque Partie. L'Australie accepte  de fait, de  reconnaître 
tout  transporteur  aérien  communautaire,  même  non  belge, qui, étant 
établi  en  Belgique  et  désigné  par les  Autorités belges, souhaiterait assurer 
des services  aériens réguliers  vers  l'Australie. 

L'article 3 fixe les droits accordés. Il s'agit en l'occurrence des : droit de 
survol, droit d'escale et de transit, droit de débarquer et d'embarquer des 
passagers. Le droit de cabotage, ä l'intérieur d'un pays, est explicitement 
exclu. 
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L'article 4 rappelle que les dispositions législatives et réglementaires de 
chaque Partie contractante relatives ä l'entrée, ä la sortie, au transit ou au 
séjour sur le territoire des aéronefs, des passagers, des membres 
d'équipage et du fret restent d'application. Elles devront être exercées 
sans discrimination. 

L'article 5 assure la reconnaissance mutuelle des certificats de 
navigabilité, brevets d'aptitude et licences délivrés ou validés 
conformément á la législation et á la réglementation d'une des parties 
contractantes. 

L'article 6 définit les normes de sécurité dans des domaines qui se 
rapportent aux équipages, aux aéronefs ou ä leur exploitation ainsi que la 
manière dont l'une des Parties contractantes peut effectuer, sur son 
territoire, une inspection au sol d'un aéronef de l'autre Partie 
contractante. Chacune des Parties Contractantes se réserve le droit de 
suspendre ou de modifier l'autorisation d'exploitation d'une entreprise de 
transport aérien de l'autre Partie Contractante si elle parvient ä la 
conclusion qu'une action immédiate est indispensable pour la sécurité de 
l'exploitation aérienne. 

L'article 7 réaffirme l'obligation de protéger l'aviation civile contre les 
actes d'intervention illicite pour en assurer la sûreté. Les Parties 
Contractantes s'accordent mutuellement, sur demande, toute l'assistance 
nécessaire. Les législations, règlements et diverses conventions 
internationales visant ä la sécurité des passagers, des équipages, des 
aéronefs, des aéroports et des installations et services de navigation 
aérienne sont rappelées. 

L'article 8 établit que les redevances d'usage imposées sur le territoire de 
l'une des Parties Contractantes aux entreprises de transport aérien 
désignées de l'autre Partie Contractante pour l'utilisation des aéroports et 
autres installations de navigation aérienne ne seront pas plus élevées que 
celles qui sont imposées aux entreprises de transport aérien désignées de 
la première Partie. 

L'article 9 prévoit la possibilité pour les Parties de réclamer, de la part 
des entreprises de transport désignées, la communication d'informations 
statistiques. 

L'article 10 définit, de manière classique, les conditions d'application et 
d'exemption des droits de douane et d'accises. 
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L'article 11 autorise la libre fixation des tarifs et n'impose plus le dépôt 
de ses tarifs avant chaque saison auprès des Autorités Aéronautiques 
comme c'était la norme, par le passé, dans le monde du transport aérien 
international. 

L'article 12 traite de la capacité pouvant être mise en oeuvre sur les 
routes spécifiées au Tableau des routes. Elle fera l'objet d'accords 
préalables entre autorités aéronautiques. Les programmes d'exploitation 
devront être soumis par les entreprises de transport aérien désignées 
pour approbation préalable aux Autorités Aéronautiques des deux Parties, 
au plus tard 35 jours avant le début de l'exploitation d'un service 
convenu. 

L'article 13 traite des opportunités commerciales. 
Il permet aux entreprises de transport aérien désignées d'ouvrir des 
bureaux et de procéder ä la vente de titres de transport aérien sur le 
territoire de l'autre Partie Contractante. Il offre également la possibilité de 
transférer librement l'excédent de recettes sur les dépenses. 
Il autorise, sur base de réciprocité, l'affectation de personnel expatrié sur 
le territoire de l'autre Partie contractante. La question des permis de 
travail et visas d'emplois est traitée. Les entreprises de transport aérien 
désignées pourront librement opter pour l'engagement de son propre 
personnel ou faire appel aux services de toute autre organisation, 
compagnie ou entreprise de transport aérien opérant sur le territoire de 
l'autre Partie Contractante et autorisée ä assurer de tels services. 

L'article 14 autorise les entreprises de transport aérien désignées ä 
assurer leur propre assistance en escale ou, le cas échéant ä faire appel ä 
un fournisseur de services local. Il assure également que les créneaux 
horaires seront accordés de manière équivalente pour tous, sans 
traitement différencié. 

L'article 15 offre la possibilité d'assurer des services intermodaux sur le 
territoire de l'autre Partie ainsi que vers ou en provenance de pays tiers. 
Cette clause est particulièrement intéressante pour les entreprises de 
transport désignées spécialisées dans le fret. Elle permet d'assurer, avec 
une grande souplesse réglementaire, la combinaison de transport routier 
et aérien. 

L'article 16 fait référence aux législations nationales des deux Parties sur 
la concurrence et, pour la Belgique, également au droit communautaire. Il 
prévoit la tenue de Consultations entre les autorités aéronautiques des 
deux Parties en cas de pratiques déloyales ou discriminatoires par toute 
entreprise de transport aérien de ces deux Parties. 



7 

L'article 17 rappelle la possibilité pour les Autorités Aéronautiques de se 
consulter ä tout moment, moyennant préavis, pour interpréter ou modifier 
l'Accord. 

L'article 18 prévoit la possibilité d'amender l'accord et aussi de 
reconnaître, comme prévalentes, les dispositions de toute convention 
multilatérale qui entrerait en vigueur et lierait les deux Parties. 

L'article 19 établit, de manière classique, les conditions et modalités de 
règlement d'éventuels différends allant jusqu'à la mise sur pied et 
consultation d'un tribunal arbitral. 

L'article 20 détermine les possibilités et modalités de dénonciation de 
l'accord. 

L'article 21 dispose que l'accord sera enregistré auprès de l'Organisation 
de l'aviation civile internationale. 

L'article 22 établit que chaque Partie Contractante notifiera, via la voie 
diplomatique, ä l'autre Partie Contractante, l'accomplissement de ses 
formalités constitutionnelles en vue de l'entrée en vigueur de l'Accord. 

L'Annexe est constituée de trois sections. 

Le « Tableau des routes » (section 1) détermine les points (villes) au 
départ, via ou vers lesquels (dans le pays contractant ou au-delà) chaque 
entreprise de transport aérien désignée pourra assurer des services 
aériens aux conditions fixées dans l'accord. 
En l'occurrence, cette Annexe autorise l'exploitation de services aériens au 
départ, via ou vers n'importe quelle ville de n'importe quel pays. Il est 
toutefois précisé qu'aucun droit de trafic n'est accordé sur les points 
intermédiaires ou au-delà, ä moins d'une entente entre les deux autorités 
aéronautiques respectives. 

La clause de « flexibilité opérationnelle » (section 2) permet la 
combinaison de différents numéros de vols sur une même opération 
aérienne et le transfert de passagers et fret d'un avion vers un autre en 
tout point de la route. Elle autorise aussi les accords de partage de codes, 
d'achats de sièges ou toute autre forme de collaboration commerciale 
avec des compagnies tierces sous réserve d'un accord entre les autorités 
aéronautiques des deux Parties. 
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La clause de « rupture de charge ou « changement de gabarit » permet, ä 
toute entreprise de transport désignée, de changer d'appareil en tout 
point de la route. 

C. Nature du Traité sur le plan interne 

Le  caractère  mixte  (Etat  fédéral / Régions)  de  cet accord  a  été reconnu 
par  déclaration adoptée  le 15  février  2017 par la  Conférence 
interministérielle  de  Politique étrangère. 
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